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THE CONSTITUTION OF INDIA

WE, THE PEOPLE OF INDIA, having solemnly Pembe.
tesolved to constitute India into a SOVEREIGN DEMO-

CRATIC REPUBLIC andto secure to all its citizens :

JUSTICE,social, economic and political ;

LIBERTY of thought, expression, belief, faith and

worship;

EQUALITY of status and of opportunity ;

and to promote among them all

FRATERNITYassuring the dignity ofthe individual
and the unity of the Nation ;

IN OUR CONSTITUENT ASSEMBLYthis twenty-

sixth day of November, 1949, do HEREBY ADOPT,

ENACT ..AND GIVE TO OURSELVES THIS

CONSTITUTION.
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PART I

THE UNION AND ITS TERRITORY

1. (1) India, that is Bharat, shall be a Union of States.

(2) The States and theterritories thereof shall be the
States and their territories specified in Parts A, B and C of

the First Schedule.

(3) Theterritory of India shall comprise—

(a) the territories of the States ;

(b) the territories specified in Patt D of the First
Schedule ; and i

(c) such other territories as may be acquired. Be
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2. Parliament may by law admit into the Union, ot |
establish, new States on such terms and conditions asit #%
thinks fit. i

3. Parliament may by law—

(a) form a new State by separation ofterritory from
any State or by uniting two or more States or
parts of States ot by uniting any territory to a
part of any State ;

S
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3
;

(b) increase the area of any State ;

(c) diminish the area of any State ;

(d) alter the boundaries of any State ;

(e) alter the name of any State :

e
n
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ns,

Provided that no Bill for the purpose shall be intro-
duced in either House of Parliament except on the recom-
mendation of the President and unless, where the proposal
contained in the Bill affects the boundaries of any State or
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THECONSTITUTION OF INDIA

Part I—The Union and its Territory—Arts, 3-4.

States specified in Part A or Part B of the First Schedule or
the name or names of any such State or States, the views
of the Legislature of the State ot, as the case may be, of
each of the States both with respect to the proposal to
introduce the Bill and with respect to the provisions thereof
have been ascertained by the President.

4. (1) Any law teferted to in article 2 or article 3
shall contain such provisions for the amendment ofthe First
Schedule and the Fourth Schedule as may be necessary to
give effect to the provisions of the law and may also
contain such supplemental, incidental.and consequential
Provisions (including provisions as to representation in
Parliament and in the Legislature or Legislatures of the
State or States affected by such law) as Parliament may
deem necessary.

(2) No such law as aforesaid shall be deemed to be
an amendment of this Constitution for the purposes of
atticle 368.
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Laws made under
articles 2 and 3 to
provide for the
amendmentofthe
First and the
Fourth Schedules
and supplemental,
incidental and
consequential
matters.
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E CITIZENSHIP

: Chisaship atthe 5, At the commencement of this Constitution, evety
[+ commencement a athe a 5 % =

of

te

ion,

 _Petson whohas his domicile in the territory of India and

z (a) who was born in theterritory of India ; or

i (b) either of whose patents was born in the terti-

i toty of India ; or

E (c) who has been ordinarily resident in the terti-

i tory of India for not less than five years

i immediately preceding such commencement,

i shall be a citizen of India.

BR : i i ing in article a pertsonate 6, Notwithstanding anything in article 5, ap
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cxrinpesons who has migrated to the territory of India from theterritory
w. ive

migrated © India DOW included in Pakistan shall be deemed to be a citizen
of India at the commencementofthis Constitution if—

(a) he or either of his patents or any of his grand-
parents was born in India as defined in the
Government of India Act, 1935 (as originally
enacted) ; and

(6) (i) in the case where such petson has so migrat-
ed before the nineteenth day of July, 1948,
he has been ordinarily resident in the terti-
tory of India since the date of his migration,
or

(ii) in the case where such person has so migrat-
ed on ot after the nineteenth day of July,
1948, he has been registered as a citizen of
India by an officer appointed in that behalf

+¥
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‘THE CONSTITUTION OF INDIA

Part UL,—Citicenship,—Arks, 68

by the Government ofthe Dominion ofIndia
on an application made by him therefor to
such officer before the commencement ofthis
Constitution in the form and manner
ptesctibed by that Government :

Provided that no petson shall be so registered
unless he has been resident in the territory
of India for at least six months immediately
preceding the date of his application.

7. Notwithstanding anything in articles 5 and 6, a
petson who hasafter the first day of March, 1947, migrated
from theterritory of India to the tertitory now included in
Pakistan shall not be deemed to be a citizen of India :

Provided ‘that nothing inthis article shall apply to a
petson who, after having so migtated to the territory now
included in Pakistan, has retuned to the territory of India
undet a permit for resettlement or permanent return issued
by ot under the authority of any law and evety such person
shall for the purposes of clause (6) of article 6 be deemed to
have migrated tothe territory of India after the nineteenth
day of July, 1948.

8. Notwithstanding anything in article 5, any person
who ot either ofwhose parents or any ofwhose grand-parents
was born in India as defined in the Government of India
Act, 1935 (as originally enacted), and who is ordinarily
residing in any countty outside India as so defined shall be
deemedto be a citizen of India if he has been registered as a
citizen of India by the diplomatic or consular representative
of India in the countty where he is for the time being
residing on an application made by him therefor to such
diplomatic or consular representative, whether before of
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Rights of
citizenship of
certain migrants
to Pakistan,

Rights of
citizenship of
certain persons of
Indian origin
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6 THE CONSTITUTION OF INDIA

Part IL,—Citizenship-—Asts, &-11.

after the commencement of this Constitution, in the form

and manner prescribed by the Government of the Dominion

of India or the Government of India.
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—., 9, No person shall be a citizen of India by virtue of

Et} acquiring atticle 5, ot be deemed to bea citizen of India by virtue of #
citizenship of a h a . ‘ .

Ea) foreignStenot atticle 6 or article 8, if he has voluntarily acquired the &

i citizenship of any foreign State. 3

1 Sooo” 10, Every person who is ot is deemed to bea citizen of if

fy tteaship, India under any of the foregoing, provisions of this Part

i shall, subject to the provisions of any law that may be made

i by Parliament, continue to be such citizen.

fi} Parlamentto =» YI, Nothing in the fotegoing provisions of this Part 3

fs} ofczenship by shall derogate from the power of Parliament to make any #

3 provision with respect to the acquisition and termination

i ofcitizenship and all.other matters relating to citizenship. Hi

3
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PARTIIl

FUNDAMENTAL RIGHTS

General

12. In this Part, unless the context otherwise requires, Defisition.
“ the State ” includes the Government and Parliament of
India and the Government and the Legislature of each
of the States andall local or other authorities within the
territory of India or under the control of the Government
of India.

13. (1) All laws in force in the territory of India Laws inconsiteat
immediately before the commencement of this Constitution, derogationofthe
in so far as they ate inconsistent with the provisions of tights,
this Part, shall, to the extent of such inconsistency, be
void.
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(2) The State shall not make any law which takes
away or abtidges the rights conferred by this Part and
any law made in contravention of this clause shall, to
the extent of the contravention, be void.

S
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(3) In this article, unless the context otherwise

requites,—

(a) “law” includes any Ordinance, order, bye-law,
rule, regulation, notification, custom or usage

having in the tertitory of India the force

of law ;

(6) “ laws in force” includes laws passed or iE

made by a Legislature ot other competent

authority in the tettitory of India before 
not previously repealed, notwithstanding that
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Prohibition of
discrimination on
grounds of
feligion, race,
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8 HE CONSTITUTION OF INDIA

Part II—Fundamental Rights—Arts, 13-16.

any such law ot any patt thereof may not be
then in operation either at all or in particular
areas.

Right to Equality

14. The State shall not deny to any petson equality
before the law or the equal protection of the laws within
the tertitory of India.

15, (1) The State shall not discriminate against any
citizen on grounds only of religion, race, caste, sex, place
of birth or any of them.

(2) No citizen shall, on grounds only ofreligion,
tace, caste, sex, place of birth or any of them, be subject

to any disability, liability, restriction or condition with
tegard to—

(a) access to shops, public restaurants, hotels and
places of public entertainment; or

(b) the use of wells, tanks, bathing ghats, roads
and places of public resort maintained wholly
or partly out of State funds or dedicated to
the use of the general public.

(3) Nothing in this article shall prevent the State
from making any special provision for women and children.

16. (t) There shall be equality of opportunity for all
citizens in matters relating to employment or appointment
to any office under the State.

(2) No citizen shall, on grounds only of religion,
race, caste, sex, descent, place ofbirth, residence or any of
them,be ineligible for, or discriminated against in respect
of, any employmentoroffice under the State.
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THE CONSTITUTION OF INDIA 9
Part II.—Fundamental Rights.—Arts, 16-18.

(3) Nothing in this article shall prevent Parliament
from making any law prescribing, in regard to a class
or classes of employment or appointment to an office
under any State specified in the First Schedule or anylocal
or other authority within its territory, any requirement as
to residence within that State prior to such employmentor
appointment.

(4) Nothing in this article shall prevent the State
from making any pfovision fot the reservation of
appointments or posts in favour of any backward class of
citizens which, in the opinion of the State, is not adequately
represented in the services under the State.

(5) Nothing in this article shall affect the operation
of any law which provides that the incumbent of an office
in connection with the affairs of any religious or denomina-
tional institution or any member of the governing body
thereof shall be a person professing a particular religion or
belonging to a patticular denomination.

17, “ Untouchability ” is abolished andits practice in any
form is forbidden. The enforcement of any disability arising
out of “ Untouchability ” shall be an offence punishable in
accordance with law.

18. (1) No title, not being a military or academic

distinction, shall be conferred by the State.

(2) No citizen of India shall accept any title from
any foreign State.

(3) No petson who is not a citizen of India shall,

while he holds any office of profit or trust under the State,
accept without the consent of the President any title from
any foreign State.

Ro RARDEARELAR AERAR ih ++ +4
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Part Ul—Fundamental Rights.—Arts. 14-19.

(4) No person holding any office of profit or

  

under the State shall, without the consent of the P n

accept any present, emolument, or office of any nd from

or under any foreign State. ww

Right to Freedom

19. (1) All citizens shall have the right=

(a) to freedom of speech and expression ;

(b) to assemble peaceably and. without arms ;

(c) to form associations or/unions ;

(d) to move freely throughout the territory of 7
India; DR

(e) to residand Nettle in any part of the tertitory
of India ;

(f) to acquite, hold and dispose of property ; and

(g) to ptactise any profession, or to carry on any
occupation, trade or business.

(2) Nothing in sub-clause (a) of clause (1) shall affect
the operation of any existing law in so far as it relates to, or
prevent the State from making any law relating to,libel,
slander, defamation, contempt of court or any matter which
offends against decency or morality or which undermines the
security of, or tends to overthrow, theState.

(3) Nothing in sub-clause (4) of the said clause shall
affect the operation of any existing law in so far as it
imposes, or prevent the State from making any law impos-
ing, in the interests of public order, reasonable restrictions
on the exercise of the right conferred by the said
sub-clause.
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THE CONSTITUTION OF INDIA Ir

Part I—Fundamental Rights.—Arts. 19-20.

(4) Nothing in sub-clause (c) of the said clause shall
affect the operation of any existing law in so fat as it
imposes, ot prevent the State from making any law
imposing, in the interests of public order ot morality,
reasonable restrictions on the exercise of the right conferred
by the said sub-clause.

(5) Nothing in sub-clauses (d), (e) and (f) of the said
clause shall affect the operation of any existing law in so
far as it imposes, or prevent the State from making any
law imposing, reasonable restrictions on the exercise of
any of the rights conferred by the said sub-clauses either
in the interests of the general public or for the protection
of the interests of any Scheduled Tribe.

(6) Nothing in sub-clause (g) of the said clause shall
affect the operation ofany existing law in so far asit
imposes, or prevent the State from making any law imposing,
in the interests of the general public, reasonable restrictions
on the exercise of the»right conferred by the said sub-
clause, and, in particular, nothing in the said sub-clause shall

affect the operation of any existing law in so fat as it
ptescribes or empowets any authority to prescribe, or

prevent the State from making any law prescribing or
empowering any authority to prescribe, the professional
ot technical qualifications necessary for practising any
ptofession-or cartying on any occupation, trade or business.

20. (1) No person shall be convicted of any offence

except for violation of a law in force at the time of com-
mission of the act charged as an offence, nor be subjected

to a penalty greater than that which might have been

inflicted under the law in force at thetime ofthe commission

of the offence.
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THE CONSTITUTION OF INDIA

Part UI.—Fandamental Rights.— Arts, 20-22.

(2) No person shall be prosecuted and punished for

 
 

i (3) No person accused of any offence shall be com-

¥ pelled to be a witness against himself.

a Protection of life 21. No person shall be deprived of his life or personal #
zi = liberty except according to procedure established by law. E

H Protection =, 22. (1) No person who is atrested shall be detained in #

i ation in custody without being informed, as‘soon as may be, of the

Ee “ss gtoundsfor such arrest nor shall. ic be denied the right to
¥ consult, and to be defended by, a legal practitioner of his
= choice. VW,

B (2) Every person who is arrested and detained in
3 custody shall be produced before the nearest magistrate
EE within a period oftwenty-four hoursofsuch arrest excluding
EE the time necessary for the journey from the place of arrest
EE to the court of the magistrate and no such person shall be
E detained in custody beyond the said period without the
EE authority of amagistrate.

i (3) Nothing in clauses (1) and (2) shall apply—
(a) to any person who for the time being is an

enemyalien’; or

(b) to any person who is arrested or detained under
any law providing for preventive detention. #

(4) No law providing for preventive detention shall #
EP authorise the detention of a person for a longer period than #
3 three months unless— 4

: (a) an Advisory Board consisting of persons who #
H are, or have been, or are qualified to be &
f appointed as, Judges of a High Court has
SHERGEERTGeEannaeou tseoeennnntaeseaiaaeanggzeasnasngvevasaeaseeexs onl
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THECONLTITUTION OF INDIA 13

Part Ul.—Fundamental Rights—Art, 22,

reported before the expiration of the said period
of three months that there is in its opinion
sufficient cause for such detention :

Provided that nothing in this sub-clause shall
authorise the detention of any person beyond
the maximum period prescribed by any law
made by Parliament under sub-clause (5) of
clause (7) ; or

(b) such person is detained in accordance with the
provisions of any law made by Parliament
under sub-clauses (a) and (b).of clause (7).

(5) When any person is detained in pursuance of an
order made under any law providing for preventive deten-
tion, the authority making the order shall, as soon as may

be, communicate to such peftson the grounds on which the

order has been made and shall afford him the earliest

opportunity of making a\tepresentation against the order.

(6) Nothing in clause (5) shall require the authority

making any such ofder as is referred to in that clause to

disclose facts which such authority considers to be against

the public interest to disclose.

(7) Parliament may by law prescribe—

(a) the circumstances under which, and the class

ot classes of cases in which, a person may be

detained for a period longer than three months

under any law ptoviding for preventive deten-

tion without obtaining the opinion of an Advi-

sory Boatd in accordance with the provisions

of sub-clause (a) of clause (4) ;
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4 THE CONSTITUTION OF INDIA
Part Fundamental Rights—Arts, 22-25.

(5) the maximum period for which any person may
inany"class or classes of cases be detained under
any law providing for preventivedetention ; and

(c) the procedure to be followed by an Advisory

Board in an inquiry under sub-clause (a) of
cluse (4).

Right against Exploitation

23. (1) Traffic in human beings.and begar and other
beings ndforeed similar forms of forced labout ate prohibited and any

PESEERSEESHES TTT SSS SEERESRSTEESE PitasTinHiritieseaeeens

contravention of this provision shall be an offence punishable
in accordance with law.

(2) Nothing in «this article shall prevent the State
from imposing compulsory service for public purposes and
in imposing such service the State shall not make any
discrimination on gtounds only of religion, race, caste of
class or any of them.

24, No child below the age of fourteen years shall be
employed to work in any factory or mine or engaged in any
other hazardous employment.

Right to Freedom of Religion

25, (1) Subject to public order, morality and health
and to the other provisions of this Part, all persons are
equally entitled to freedom of conscience and the right
freely to profess, ptactise and propagatereligion.

(2) Nothing in this article shall affect the opetation of
any existing law or prevent the State from making any law—

(a) regulating Of festticting any economic, financial,
political or other secular activity which may be
associated with religious practice ;

+ Perteessee aa 
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THE CONSTITUTION OF INDIA 1S

Part Il—Fandamental Rights.—Arts, 25-28.

(b) providing for social welfare and reform or the
throwing open of Hindu religious institutions
of a public character to all classes and sections
of Hindus.

Explanation [—The wearing and carrying of kirpans
shall be deemed to be included in the profession of the Sikh
religion.

Explanation [[.—In sub-clause (6) of clause (2), the
reference to Hindus shall be construed as including a refer-
ence ta persons professing the Sikh, Jaina or Buddhist
religion, and the reference to Hindu religious institutions
shall be construed accordingly.

26. Subject to public order, morality and health, every
teligious denomination or any section thereof shall have the
right—

(a) to establish and» maintain institutions for
teligious and charitable purposes ;

(b) to manage its own affairs in matters ofreligion;

(c) to own andacquire movable and immovable
property ; and

(d) to administer such property in accordance with
law.

27..No personshall be compelled to pay any taxes, the
proceeds of which are specifically appropriated in payment
of expenses for the promotion or maintenance of any
particular religion or religious denomination.

28. (1) No religious instruction shall be provided in any
educationalinstitution wholly maintained out of State funds.

(2) Nothing in clause (1) shall apply to an educational
institution which is administered by the State but has been

SSEabSsdanaassgesesesasesseeSabeSsSSSETSOSSSESSEESSSEESESSSSSSSReSS939 55553 iit!
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6 THE CONSTITUTION OF INDIA

PartI—Fundamental Rights.—Arts. 28-31.

established under any endowment or trust which saat

that religious instruction shall be imparted in such inseitags

(3) No person attending any educational insti

recognised by the State or receiving aid out of State:

shall be required to take part in any religious ‘instruction

that may be imparted in such institution/or to “attend any

religious worship that may be conducted. if such institution —

or in any premises attached thereto unless such personor, if

such person is a minor, his guatdian has given his consent.

thereto.

 
  

 

   

  

Cultural and Educational Rights

Protection of 29, (1) Any section of the. citizens residing in the terri-

mano, tory of India or any patt thetcof having a distinct language,
script or culture of its own shall have the right to conserve
the same.

(2) No citizen shall be denied admission into any
educational institution maintained by the State or receiving
aid out of State funds on groundsonly ofreligion, race,
caste, language or any of them.
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ff Rightof 30, (r) All minorities, whether based on religion or
{ qublshand Tanguage, shall have the right to establish and administer

3, educational educational institutions of their choice.
ft: institutions,

ES (2) The State shall not, in granting aid to educational
: institutions, discriminate against any educational institution
3 on the ground that it is under the management of a
Re minority, whether based on religion or language.

i Right to Property

7 31. (1) No person shall be deprived of his property save
ES, property by authority of law.
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THE CONSTITUTION OF INDIA 17
Part 11l—Fundamental Rights.—Art, 31.

(2) No property, movable or immovable, including
any interest in, or in any company owning, any commetcial
or industrial undertaking, shall be taken possession of of
acquired for public purposes under any law authorising the
taking of such possession or such acquisition, unless the law
ptovides for compensation for the property taken possession
of ot acquired and either fixes the amount of the compen-
sation, or specifies the principles on which,and the manner
in which, the compensation is to be determined and given.
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(3) No such law asis referred to in clause (2) made by
the Legislature of a State shall have effect unless, such law,

having been reserved for the consideration of the President,
has received his assent.

(4) If any Bill pending at the commencement ofthis
Constitution in the Legislature of a State has, after it has
been passed by such Legislature, been reserved for the con-
sideration of the President and has received his assent, then, i
notwithstanding anything in this Constitution, the law so

assented to shall not be called in question in any court on
the ground that it contravenes the provisions of clause (2).
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(5) Nothing in clause (2) shall affect— a

(a) the provisions of any existing law other than a $
law to which the provisions of clause (6) i

apply, or :

(6) the provisions of any law which the State may rE
hereafter make— é

ES (i) for the purpose of imposing or levying any #
i tax or penalty, or is

z (ii) for the promotion of public health or the qi
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Part UL—Fandamental Rights—Arts, 31-32.

(iii) in pursuance of any agreement cases

between the Governmentofthe nion of

India or the Government of Indiaand

Government of any other country,o ther-

wise, with respect to property declared by

law to be evacuee property.

(6) Anylaw ofthe State enacted not more than eighteen —

months before the commencement of this Constitution may

within three months from such commencement be submitted3

to the President for his certification; and thereupon, ifthe

President by public notification so certifies, it shall not be4

called in question in any coust on the ground that it contra-
venes the provisions of clause (2) of this article or has —
contravened the provisions of sub-section (2) of section 299
of the Government of India Act, 1935.

Rightto Constitutional Remedies

32. (1) The tight to move the Supreme Coun by
appropriate proceedings for the enforcement oftherigh :
conferred by this Part is guaranteed.

(2) The Supreme Court shall have power to issue
directions or orders or writs, including writs in the nature
of habeas corpus, mandamus, prohibition, guo warranto and
certiorari, whichever may be appropriate, for the enforce.
ment of any ofthe rights conferred by this Part.

(3) Without prejudice to the powers conferred on the |
Supreme Court by clauses (1) and (2), Parliament may by law 4
empowerany other court to exercise within the local limits of
its jurisdiction all or any of the powers exercisable by the
Supreme Court under clause (2).

(4) The right guaranteed by this article shall not
be suspended except as otherwise provided for by this
Constitution.
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THE CONSTITUTION OF INDIA 19 ea
Part Il-~Fundamental Bightt-—Arte, 35-5. 4

E 33, Parliament may by law determine to what extent any Pore 4
| of the tights conferred by this Part shall, in their application  moaifydena
| to the membets of the Armed Forces or the Forces charged Paintek ~ e
with the maintenance of public order, be restricted ot cy |

iH

fs abrogated so as to ensute the proper discharge oftheir duties
} and the maintenanceofdiscipline among them.

i 34. Notwithstanding anything in the foregoing provisions Restriction on
, of this Part, Parliament may by law indemnify any petson Ds Patle

in the setvice of the Union or of a State of any other feray8
i person in respect of any act done by him in connection with

the maintenance or restotation of otder in any area within
the territory of India where martial law was in force or

validate any sentence passed, punishmentinflicted, forfeiture
ordered or other act done under mattial law in such atea.
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35. Notwithstanding anything in this Constitution,— Legions

(a) Parliament shall have, and the Legislature of a ati

State shall not have, power to make laws—

(i) with tespect to any of the matters which

undet clause (3) ofarticle 16, clause (3) of

article 32, article 33 and article 34 may be

ptovided for by law made by Parliament ;

and
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: (ii) for ptesctibing punishment fot those acts

which are declared to be offences under this

Part ;

: and Parliamentshall, as soon as may beafter the i

commencement of this Constitution, make

laws for prescribing punishment for the acts s

teferred to in sub-clause(ii) ;

B3 (b) any law in force immediately before the com-

mencementof this Constitution in the tettitory
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of India with respect to any of the matters” 3
referred to in sub-clause (i) of clause (a) or
ptoviding for punishment for any act referred
to in sub-clause (i) of that clause shall, subject
to the terms thereof and to any adaptations and
modifications that may be made therein under

atticle 372, continue in force until altered ot
tepealed or amended by Parliament.

Explanation—In this article, the expression “law in
force” has the same meaning as in article 372.
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DIRECTIVE PRINCIPLES OF STATE POLICY

36, In this Part, unless the context otherwise requites,  Deinitio.
“the State” has the same meaningas in Part Ii.

37, The provisions contained in this Part shall not be

enforceable by any court, but the principles thetein laid
downare nevertheless fundamental in the governance of the
country and it shall be the duty of the State to-apply these
ptinciples in making laws.

38, The State shall strive to promote the welfare of the
people by securing andprotecting as ‘effectively as it may a

socialorder in which justice, social, economic andpolitical,

shall inform all the institutions of the»national life.

39, The State shall, in partioulat, direct its policy towards
ing '

(a) that thecitizens, men and women equally, have

the righitto an adequate means oflivelihood ;

(6) thatthe. ownership and control of the material

resoutces of the community are so distributed

as best to subserve the common good ;

(c) that the operation of the economic system does

not result in the concentration of wealth and

means of production to the common detriment;

(d) that there is equal pay for equal work tor both

men and women ;

(c) that the health and strength of workers, men

and women, and the tender age of children are

not abused and that citizens are not forced by   



 

‘THR CONSTITUTION OF INDIA

Part IV.—Direetive Principles of State Policy—Arts. 39-45-

economie necessity to enter avocations unsuited

to their age or strength ;

(f) that childhood and youth are protected against

exploitation and against moral and material

abandonment.

40, ‘The State shall take steps to organise village pan-

chayats and endow them with such powers and authority

as may be necessaty to enable them to function as units of

self-government.

4], The State shall, within the limits of its economic

capacity and development, make effective provision for

securing the right to work, to education and to public assis-

tance in cases of amemployment, old age, sickness and

 

i disablement, and in other cases of undeserved want.

: riteel 42, The State shall make provision for securing just and
fs} conditions of humane conditions of work and for maternity relief.

$$} maternity relief.

  aEEen 43. The. State shall endeavour to secure, by suitable

legislationor economic organisation or in any other way,
to allbworkers, agricultural, industrial or otherwise, work, a

living wage, conditions of work ensuring a decent standard
of life and full enjoyment of leisure and social and cultural
opportunities and, in particular, the State shall endeavour to
ptomote cottage industries on an individual or co-operative
basis in rural areas.

44, The State shall endeavour to secure for the citizens
a uniform civil code throughoutthe territory of India.
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Provision for free ° ‘a'swd empeloy 45. The State shall endeavour to provide, within a #
cies’ * period of ten years from the commencementof this Consti-

tution, for free and compulsory education forall children
until they complete the age of fourteen years.
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THE CONSTITUTION OF INDIA 35
Part IV—Directioe Principles ofState Policy—Arts, 46-31.

3
rf
ey
rt} 46. The State shall promote with special care the educa-
f tional and economic interests of the weaker sections of the
f people, and, in particular, of the Scheduled Castes and the
#| Scheduled Tribes, and shall protect them from social injustice

and all formsof exploitation.

 

47, The State shall regard the raising of the level of
nutrition and the standard ofliving of its people and the
improvement of public health as among its primary dutics
and, in particular, the State shall endeavour to bring about
prohibition of the consumption except for medicinal
purposes of intoxicating drinks and of drugs which are
injurious to health.

48. The State shall endeavour to organise agriculture and
animal husbandry on modern and scientific lines and shall,

in particular, take steps for preserving and improving the

breeds, and prohibiting the slaughter, of cows and calves and

other milch and draught cattle.

  

“49, It shall be the obligation of the State to protect every

monument or place or object of artistic or historic interest,

declared by Parliament by law to be of national importance,

from spoliation, disfigurement, destruction, removal, disposal

ot export, as the case may be.
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50. The State shall take steps to separate the judiciary

from the executive in the public services of the State.

51. The State shall endeavour to—

(a) promote international peace and secutity ;

(b) maintain just and honourable relations between

nations;  : eessGaHTULLLELITAESHRiTPOListtsssusteenassssEE
ETEaHSettss
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Part 1V-—Directoe Principles of State Polig.—Art. s1.

(c) foster respect for international law and treaty :

obligations in the dealings of engnolat rene

with one another ; and f J
ty j

(d) encourage settlement of international disputes

by arbitration. \
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PART V

THE UNION
CHAPTER IL—THE EXECUTIVE

The President and Vice-President

52. There shall be a President of India. ‘The President of
India,

53. (1) The executive power of the Union shall be  xsccutive power
vested in the President and shall be exercised by him either “% °°
directly or through officers subordinate to him in accord-
ance with this Constitution.       
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(2) Without prejudice to the generality of the fore-
going provision, the supreme command of the Defence
Forces of the Union shall be vested in the President and the
exetcise thereof shall be regulated by law.

(3) Nothing in this article shall—

(a) be deemed to transfer to the President any
functions conferred by any existing law on the
Government of any State or other authority; or
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(6) prevent Parliament from conferring by law
functions on authorities other than the President.
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54. The President shall be clected by the members of  Btesionof i

an electotal college consisting of— resident,

(a) the elected members of both Housesof Parlia-

ment; and is

(6) the elected members of the Legislative Assem-

blies of the States.
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55. (1) As fat as practicable, there shall be uniformity Manse: of
election of

in the scale of representation of the different States at the President.

election of the President. #
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(6)

(c)

 (3) The election of the President shall be held in
accordance with the system of frororticnal representation
by meansof the single transferable vote and the voting at
such election shall be by sectet ballot.
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THE CONSTITUTION OF INDIA

Part V.—The Union.—Art. 3).

(2) For the purpose of securing such uniformity

amongtheStates inter se as well as parity between the

States as a whole and the Union, the number of

votes which each elected member ofParliament and of the

Legislative Assembly of each State is entitled to cast at such

election shall be determined in the following manner :—

(a) every elected memberofthe Legislative Assembly

of a State shall have as many votes as there
are multiples of one thousand in the quotient
obtained by dividing the population of the
State by the total number of the elected
members of the Assembly;

if, after taking the said multiples of one
thousand, the remainder is not less than five

hundred, then the vote of each memberreferred
to in sub-clause (qa) shall be further increased by
one 3

each elected memberofeither Houseof Parliament
shall have such number of votes as may be
obtained by dividing the total number of votes
assigned to the members of the Legislative
Assemblies of the States under sub-clauses (a)
and (b) by the total number of the elected
members of both Housesof Parliament, fractions
exceeding one-half being counted as one and
other fractions being disregarded.
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THE CONSTITUTION OF INDIA 27

Part V.—The Union—Arts. 53-58.

Explanation—In this article, the expression “popula-
tion” means the population as ascertained at the last
preceding census of which the relevant figures have been
published.

56. (1) The President shall hold office for a term of five
years from the date on which he enters upon his office:

Provided that—

(a) the President may, by writing under his hand
addressed to the Vice-President, resign his office;

(b) the President may, for violation of the Consti-
tution, be removed from office by impeachment
in the manner provided in article 61;

(c) the President shall, notwithstanding the expira-

tion of his term, continue to hold office until

his successor enters upon his office.

(2) Any resignation addressed to the Vice-President

under clause (a) of the proviso to clause (1) shall forth-

with be communicated by him to the Speaker of the

House of the People.

57. A petson who holds, or who has held, office as

President shall, subject to the other provisions of this Con-

stitution, be eligible for re-election to that office.

58. (1) No person shall be eligible for election as

President unless he—

(a) is a citizen of India,

(b) has completed the age ofthirty-five years, and

(c) is qualified for election as a membet of the

House of the People.
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28 THE CONSTITUTION OF INDIA

Part V.—The Union,—Arts, 38-60,

(2) A person shall not be eligible for election as Presi-

EE dentif he holds any office of profit under the Government
of India or the Governmentof any State ot under any local
ot other authority subject to the control of any of the said
Governments.
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Explanation—Fot the purposes ofthisarticle, a person

shall not be deemed to hold any office of profit by reason

only that he is the President ot Vice-President of the Union
or the Governor or Rajpramukh ot Uparajpramukh of any
State ot is a Minister either for the Union or for any State.
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Conditions of §9, (1) The President shall not be a member of either
House of Parliament or of a House of the Legislature of
any State, and if a member of either House of Parliament
ot of a House of the Legislature of any State be elected
President, he shall be deemed to have vacated his seat in

that House on the date on which he entets upon his office
as President.

ES (2). The President shall not hold any other office of
profit.
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(3) The President shall be entitled without payment
of rent to the use ofhis official residences and shall be also
entitled to such emoluments, allowances and privileges as may
be determined by Parliament by law and, until provision
in that behalf is so made, such emoluments, allowances and
ptivileges as are specified in the Second Schedule.
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(4) The emoluments and allowances of the President
shall not be diminished during his term of office.

Ontotte 60. Every President and every person acting as President
President. or discharging the functions of the President shall, before

entering upon his office, make and subscribe in the presence
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‘THE CONSTITUTION OF INDIA 29

Part V.—The Union,—Arts, 60-61.

of the Chief Justice of India or, in his absence, the senior-
most Judge of the Supreme Court available, an oath or
affirmation in the following form, that is to say—

“I, A. B,, do sweat in the name of God thet
solemnly affirm

will faithfully execute the office of President
(or discharge the functions of the President)
of India and will to the best of my ability
pteserve, protect and defend the Constitution
and the law and that I will devote myself to
the service and well-being of the people of
India.”

61, (1) When a President is to be impeached fot viola- Procedure for
tion of the Constitution, the charge shall be preferred by deren
either House ofParliament.

(2) No such charge shall be preferred unless—

(a) the proposal to prefer such charge is contained
in a resolution which has been moved after at
least fourteen days’ notice in writing signed by
not less than one-fourth of the total number of
members of the House hasbeen given oftheir
intention to movethe resolution, and

(b) such resolution has been passed by a majority
of notless than two-thirds of the total member-

ship of the House.

(3) When a charge has been so preferred by either
House of Parliament, the other House shall investigate the
charge or cause the charge to be investigated and the Presi-
dentshall have the right to appear and to be represented at
such investigation.
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THE CONSTITUTION OF INDIA

Part V.—The Unies.Arts, b1-44.

(4) If as a result of the investigation a resolution is
passed by a majority of not less than two-thirds of the
total membership of the House by which the charge was
investigated or caused to be investigated, declaring that the
charge preferred against the President has been sustained,
such resolution shall have the effect of removing the Presi-

dent from his office as from the date on which the resolu-
tion is so passed.

62. (1) An election to fill a vacancy caused by the
expiration of the term of office of President shall be com-
pleted before the expiration of the term.

(2) An election to fill a vacancy in the office of Presi-
dent occurring by reason of his death, resignation or
removal, or otherwise shall be held as soon as possible after,
and in no case later than six months from, the date of #
occurrence of the vacancy; and the person clected to fill
the vacancy shall, subject to the provisions of article 56, be
entitled to hold office for the full term of five years from
the date on which he enters upon his office.

63. There shall be a Vice-President of India.

64. The Vice-President shall be ex-officio Chairman of
the Council of States and shall not hold any other office
of profit :

Provided that during any period when the Vice-
President acts as President or discharges the functions
of the President under article 65, he shall not perform the
duties of the office of Chairman of the Council of States
and shall not be entitled to any salary or allowance
payable to the Chairman of the Council of States under
article 97.
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Part V.—The Union—Arts, 63-66.

tt
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65. (1) In the event of the occurrence of any vacancy in TheVie
theoffice of the President by reason ofhis death, resignation S*Presden
or removal, or otherwise, the Vice-President shall act ,<i%%5 Car
as President until the date on which a new President elected. s%, viznces

: in accordance with the provisions of this Chapter to fill such Stethe.
vacancy enters upon his office. President.

(2) When the President is unable to dischatge his
functions owing to absence,illness or any other catise, the
Vice-President shall discharge his functions until the date on
which the President resumes his duties.

(3) The Vice-President shall, during, and in respect
& Of, the period while he is so acting as, or discharging the

functionsof, President, haveall the powers and immunities of Ra:
the President and beentitled to such emoluments, allowances Be
and privileges as may be determined by Parliament by Re

| law and, until provision in that behalf is so made, such
i emoluments, allowances and privileges as are specified in the ¢
E Second Schedule. fs

66, (1) The Vice-President shall be elected by the piectionof vice
members of both Houses of Parliament assembled at a joint "="
meeting in accordance with the system of proportional
representation by means of the single transferable vote and
the voting at such election shall be by secret ballot.

(z) The Vice-President shall not be a memberofeither
House of Parliament or of a House of the Legislature of any
State, and ifa member of either House of Parliament or of

+ a House of the Legislature of any State be elected Vice-
President, he shall be deemed to have vacated his seat in that
House on the date on which he enters upon his office as

Vice-President.

(3) No person shall be eligible for election as Vice- &
President unless he—

(a) is a citizen of India ;
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3 Part V—The Union—Arts, 66-67.

(5) has completed the age ofthirty-five years ; and

(c) is qualified for election as a member of the
Council ofStates.

$3
33

ST
Ti (4) A person shall not be eligible for election as Vice-

President if he holds any office of profit under the Govern-
ment of India or the Government of any State or under

# any local or other authority subject to the control of any of
the said Governments.

3 Explanation—Fot the purposes of this article, a person
3 shall not be deemed to hold any office of profit by reason

only that he is the President or Vice-President of the Union
or the Governor ot Rajpramukh or Upatajpramukh of any
State or is a Minister either for the Union or for any State.

seties of 67. The Vice-President shall hold office for a term of
five years from the date on which he enters upon his office :
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Provided that—
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(a) a Vice-President may, by writing under his hand
addressed to the President, resign his office ;

(b) a Vice-President may be removed from his
office by a resolution of the Council of States
passed by a majority of all the then members
of the Council and agreed to by the House of
the People; but no resolution for the purpose
of this clause shall be moved unless at least
fourteen days’ notice has been given of the
intention to movetheresolution.
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(c) a Vice-President shall, notwithstanding the
expiration of his term, continue to hold office
until his successor enters upon his office. $3
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Part V.—The Union—Arts, 68-71,

68. (1) An election to fill a vacancy caused by the
expiration of the term of office of Vice-President shall be
completed before the expiration of the term.

(2) An election to fill a vacancy in the office of Vice-
President occurring by reason of his death, resignation or
removal, or otherwise shall be held as soon as possible after
the occurrence of the vacancy, and the person elected to fill
the vacancy shall, subject to the provisionsofarticle 67, be
entitled to hold office for the full term of five years from
the date on which he enters upon his office.

69. Every Vice-President shall, before entering upon
his office, make and subscribe before the President, or some
person appointed in that behalf by him, an oath or
affirmation in the following form, that is to say—

5 sweat in the name of God
1, AB. do--\Syobmmoly affsean that I

will bear true faith and allegiance to the
Constitution of India as by law established and
that I will faithfully discharge the duty upon
which I am about to enter.”

70. Parliament may make such provision as it thinks

fit for the discharge of the functions of the President in any

contingency not provided for in this Chapter.

71. (1) All doubts and disputes arising out of or in

connection with the election of a President or Vice-President
shall be inquired into and decided by the Supreme Court

whose decision shall be final.

(2) If the election of a person as President or Vice-

President is declared void by the Supreme Court, acts done
by him in the exercise and performance of the powers and

duties of the office of President or Vice-President, as the
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THE CONSTITUTION OF INDIA

Part V.—The Union.—Apts. 71-73.

case may be, on or before the date of the decision of the

Supreme Court shall not be invalidated by reason of that

declaration.

(3) Subject to the provisions of this Constitution,

Parliament may by law regulate any matter telating to or

connected with the election of a President or Vice-President.

72, (1) The President shall have the power to grant

pardons,reprieves, respites or remissions of punishment or

to suspend, remit or commute the sentence of any person

convicted of any offence—

(a) in all cases where the punishment of sentence

is by a Court-Martial ;

(b) in all cases where the punishmentor sentenceis

for an offence against any law relating to a

matter. to which the executive power of the

Union extends ;

34

(c) in all cases where the sentence is a sentence of

death,

(2) Nothing in sub-clause (a) of clause (1) shall affect
the power conferred by law on any officer of the Armed
Forces of the Union to suspend, remit or commute a
sentence passed by a Court-Martial.

(3) Nothing in sub-clause (c) of clause (1) shall affect
the power to suspend, remit or commute a sentence of
death exercisable by the Governor ot Rajpramukh of a
State under any law for the time being in force.

73. (1) Subject to the provisions of this Constitution,
the executive power of the Union shall extend—

(a) to the matters with respect to which Parliament
has power to make laws; and
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THE CONSTITUTION OF INDIA

Part V.—The Union-—Arts. 73-75.

(b) to the exetcise of such rights, authority and
jurisdiction as ate exercisable by the Govern-
ment of India by virtue of any tteaty of
agteement:

Provided that the executive power referred to in
sub-clause (a) shall not, save as expressly provided in this
Constitution or in any law made by Parliament, extend in
any State specified in Part A or Part B of the First Schedule
to matters with respect to which the Legislature of the State
has also power to makelaws.

(z) Until otherwise provided by Parliament, a State
and any officer or authority of a State may, notwithstanding
anything in this article, continue to exercise in matters with

respect to which Parliament has power to make laws for
that State such executive powet or functions as the State ot

officer ot authority thereof could exercise immediately

before the commencementof this Constitution.

Council of Ministers

74, (1) Thete shall be a Council of Ministers with the

Prime Minister at the head to aid and advise the President

in the exercise of his functions.

(2) The question whether any, and if so what, advice

was tendered ‘by Ministers to the President shall not be

inquired into in any coutt.

75. (1) The»Prime Minister shall be appointed by the

President and the other Ministers shall be appointed by the

President on the advice of the Prime Minister.

(2) The Ministers shall hold office during the pleasure

of the President.

(3) The Council of Ministers shall be collectivel

responsible to the House of the People.
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Other provisions
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Part Vi—The Union—Arts. 75-76.

(4) Before a Minister enters upon his office, the

President shall administer to him the oaths of office and of

sectecy according to the forms set out for the putpose in

the Third Schedule.

(5) A Minister who for any petiod of six consecutive

months is not 2 member of either House of Parliament

shall at the expiration of that period cease to be a

Minister.

EE (6) The salaries and allowances of Ministers shall be

such as Patliament may from time to time by law determine

and, until Parliament so determines, shall be as specified in

the Second Schedule.
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The Attorney-Genearl for India

{ Atwmey-Genenl 7G, (1) The President shall appoint a person who is

qualified to be appointed a Judge of the Supreme Court to
$ be Attorney-General for India.

(2) It shall be the duty of the Attorney-General to
give advice to the Government of India upon such legal
matters, and to perform such other duties of a legal
character, as may from time to time be referted or assigned
to him by the President, and to discharge the functions
conferred on him by or under this Constitution ot any
other law for the time being in force.
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(3) In the performance of his duties the Attorne
General shall have right of audience in all ane o
territory of India. oe

(4) The Attorney-General shall hold office during the
pleasure of the President, and shall receive such remuneta- |
tion as the President may determine. |
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Part V.—The Union,—Arts. 77-78.

Conduct of Government Business

77, (1) All executive action of the Government of
India shall be expressed to be taken in the name of the
President.

(2) Orders and other instruments made and executed
in the name of the President shall be authenticated. in
such manner as may be specified in rules to be made by
the President, and the validity of an order or instrument
which is so authenticated shall not be called in question on
the ground that it is not an ordet or instrument made or
executed by the President.

(3) The President shall make rules for the more
convenient transaction of the business of the Government of
India, and for the allocation among Ministers of the said
business.

78, It shall be the duty of the Prime Minister—

(a) to communicate to the President all decisions
of the Council of Ministers relating to the
administration of the affairs of the Union and
proposals for legislation ;

(b) to furnish such information relating to the
administration of the affairs of the Union

and proposals for legislation as the President
may call for ; and

(c) if the President so requires, to submit fot

the consideration of the Council of Ministers

any matter on which a decision has been taken

by a Minister but which has not been considered

by the Council.

 

TESTES peetset sta ea

Conduct of
business of the
Government of
India,

Duties of Prime
Minister as
respects the
furnishing of
information to
the President, etc,

ty
SH
tS
te
si
tt
tt

fi
t

  

os
+t
3
oy
‘tH
Sa]+

tH
~

 

es
tt
y

it
se

se
ss

ss
sb

es
se
ss



‘T
is

S
T
I
R
T
H
T
?

H
H
H
R
R
T
H

Fy
Fy

T
S
t
T
T
T
i
T
s
T
t
i
i
t
t
i
t

T
T
T

Constitution of
Parliament.

the

 

 

tt
re.
cy

Composition of
of

aETree RITE eereeramarnaresriters

s

 

38 HE CONSTITUTION OF INDIA

Part V.—The Union—Arts. 79-80.

CHAPTER I—PARLIAMENT

General

79, There shall be a Parliament for the Union which

shall consist of the President and two Houses to be known

respectively as the Council of States and the House of

the People.

80. (1) The Council of States shall consist of—

(a) twelve members to be nominated by the

President in accordance with the provisions of
clause (3); and

(6) not mote than two hundred and thirty-eight
reptesentatives of the States.

(2) The allocation of seats in the Council of States |
to befilled by representatives of the States shall be in #
accordance with the provisions in that behalf contained 3
in the Fourth Schedule. 2

(3) The members to be nominated by the President
under sub-clause (a) of clause (1) shall consist of persons |
having special knowledge ot practical expetience in respect #
of such matters as the following, namely :—

Literature, science, att and social service.
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(4) The representatives ofeach State specified in PartA
or Part B of the First Schedule in the Council of States
shall be elected by the elected members of the Legislative
Assembly of the State in accordance with the system
of prtopottional representation by means of the single
transferable vote.
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(5) The representatives of the States specified in Part C q
of the First Schedule in the Council of States shall be
chosen in such manner as Parliament may by law prescribe.
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THE CONSTITUTION OF INDIA 39
Part V.—The Union,—Art, 81,

£1. (1) (a) Subject to the provisions of clause (2) and
of articles 82 and 331, the House of the People shall consist
of not more than five hundred membetsdirectly elected by
the voters in the States.

(b) For the purpose of sub-clause (qa), the States
shall be divided, grouped or formed into territorial consti-
tuencies and the number of membersto beallotted to each
such constituency shall be so determined as to ensure that

there shall be not less than one member for evety 750,000

of the population and not more than one memberfor every
500,000 of the population.

(c) The ratio between the number of members

allotted to each territorial constituency and the population of
that constituency as ascertained at the last preceding census
of which the relevant figures have been published shall,

so far as practicable, be the same throughout theterritory
of India.

(2) The representation in the House of the People of

the territories comprised within the territory of India but

not included within any State shall be such as Parliament

may bylaw provide.

(3) Upon the completion of each census, the represen-

tation of the several territorial constituencies in the House of

the People shall be readjusted by such authority, in such

manner and with effect from such date as Parliament may

by law determine :

Provided that such readjustment shall not _affect

representation in the House of the People until the

dissolution of the then existing House.
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THE CONSTITUTION OF INDIA

Part V—The Union—Arts, 82-84.

82. Notwithstanding anything in clause (1) of article 81,

Parliament may by law provide for the representation

in the House of the People of any State specified in Part C

of the First Schedule or of any territories comprised within

the territory of India but not included within any State on

a basis or in a manner other than that provided in thatclause.

83. (1) The Council of States shall not be subject

to dissolution, but as nearly as possible one-third of the

members thereof shall retire as soon as may be on the

expiration of every second year in accordance with the

provisions made in that behalf by Parliament by law.

(2) The House of the People, unless sooner dissolved,
shall continue for five years from the date appointed for
its first meeting and no longer and the expiration of the
said period offive years shall operate as a dissolution of the
House :

Provided that the said period may, while a
Proclamation of Emergency is in operation, be extended by
Parliament by law for a period not exceeding one year at a
time and mot extending in any case beyond period of six
months after the Proclamation has ceased to operate.

84. A person shall not be qualified to be chosen to
fill a seat in Parliament unless he—

(a) is a citizen of India;

(8) is, in thecase ofa seat in the Council ofStates,
not less than thirty years of age and, in the case
of a seat in the House of the People, notless
than twenty-five years of age; and

(c) possesses such other qualifications as may be
ptesctibed in that behalf by or under any law
made by Parliament.
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Part V.—The Union.—Arts, 83-87.

85. (1) The Houses of Parliament shall be summoned
to meet twice at least in every year, and six months shall

not intervene between their last sitting in one session arid
the date appointed for their first sitting in the next session.

(2) Subject to the provisions of clause (1), the Presi

dent may from time to time—

e
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(a) summon the Housesor either House to meet at

such time andplace as he thinks fit;

(b) prorogue the Houses ;

(c) dissolve the House of the People.

86. (1) The President may address either House of Parlia-
ment or both Houses assembled together, and for that

+ putpose tequite the attendance of members.

(2) The President may send messages to either House
H of Parliament, whether with respect to a Bill then pending

' in Parliament ot otherwise, and a House to which any
message is so sent shall with all convenient despatch con-
sider any matter tequired by the message to be taken into
consideration.P
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87. (1) At the commencement of every session the
President shall address both Houses of Parliament assembled
together and inform Parliament of the causes of its

+ summons.

EE (2) Provision shall be made by the rules regulating
' the procedure of either House for the allotment of time for
+ discussion of the matters referred to in such address and

for the precedence of such discussion ovet other business
of the House.
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Part V.—The Union.—Arts. 88-90.

88. Every Minister and the Attorney-General of India

shall have the right to speak in, and otherwise to take part

in the proceedings of, either House, any joint sitting of the

Houses, and any committee of Parliament of which he

may be named a member, butshall not by virtue ofthis

article be entitled to vote.

Officers ofParliament

89. (1) The Vice-President of India shall be ex-officio
Chairman of the Council of States.

(2) The Council of States shall, as soon as may be,
choose a memberof the Council to be Deputy Chairman
thereof and, so often as the office of Deputy Chairman
becomes vacant, the Council shall choose another member
to be Deputy Chairman thereof.

90. A member holding office as Deputy Chairman of
the Council of States—

(a) shall vacate his office if he ceases to be a
member of the Council ;

(6) may at any time, by writing under his hand
addressed to the Chairman, resign his office;
and

(c) may be removed from his office by a resolution
of the Council passed by a majority of all the
then membets of the Council :

Provided that no resolution for the purpose of clause
(c) shall be moved unless at least fourteen days’ notice has
been given ofthe intention to movetheresolution.
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Part V.—The Union.—Ar's, 91-93.

91, (1) While the office of Chairman is vacant, ot during

any period when the Vice-President is acting as, of discharg-

ing the functions of, President, the duties of the office shall

be performed by the Deputy Chairman, or, if the office of

Deputy Chaitman is also vacant, by such member of the

Councilof States as the President may appoint for the purpose.

(2) During the absence of the Chairman from any

sitting of the Council of States the Deputy Chairman, or, if

he is also absent, such person as may be determined by the

tules of procedure of the Council, or, if no such person is

present, such other person as may be determined by the

Council, shall act as Chairman.

92. (1) At any sitting of the Council of States, while

any resolution fot the removal of the Vice-President from

his office is under consideration, the Chairman, or while any

resolution for the removal of the Deputy Chairman from

his office is under consideration, the Deputy Chairman,shall

not, though he is present, preside, and the provisions of

clause (2) of article 91 shall apply in relation to every such

sitting as they apply in relation to a sitting from which the

Chairman, or, as the case may be, the Deputy Chairman, is

absent.

(2) ‘The Chairman shall have the tight to speak in, and

otherwise to take part in the proceedings of, the Council of

States while any resolution for the removal of the Vice-

| President from his» office is under consideration in the

Council, but, notwithstanding anything in article 100, shall

not be entitled to vote at all on such resolution or any other

matter during such proceedings.

93. The House of the People shall, as soon as may be,

| choose two members of the House to be respectively Speaker

| and Deputy Speaker thereof and,so often as the office of

The Chairman
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office is under
consideration,
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Deputy Speaker =
of the House of
the People.



P
T
T
T
I
T
T

Vacation ~
ignation o:

removal
from, the offices
of Speaker and
Deputy Speaker.

Power of the
Deputy Speaker
or other person:
to perform the
duties of the
office of} or to
act as, Speaker,

 

THE CONSTITUTION OF INDIA

Part V.—The Union.—Arts. 93-95.

Speaker or Deputy Speaker becomes vacant, the House shall

choose another member to be Speaker or Deputy Speaker,

as the case may be.

94. A member holding office as Speaker or Deputy

Speaker of the House of the People—

(a) shall vacate his office if he ceases to be a

member of the House of the People;

(b) may at any time, by writing under his hand

addressed, if such member is the Speaker, to
the Deputy Speaker, and if such member is the
Deputy Speaker; to the Speaker, resign his
office; and

(c) may be removed from his office by a resolution
ofthe House of the People passed by a majority
ofall the then members of the House:

Provided that no resolution for the purpose of clause
(c) shall be moved unless at least fourteen days’ notice has
been given of the intention to move theresolution :

Provided further that, whenever the House of the
People is dissolved, the Speaker shall not vacate his office
until immediately before the first meeting of the House of
the People after the dissolution.

95. (1) While the office of Speaker is vacant, the duties
of the office shall be performed by the Deputy Speakerot,
if the office of Deputy Speaker is also vacant, by such
member of the House of the People as the President may
appoint for the purpose.

(2) During the absenceofthe Speaker from anysitting
of the House of the People the Deputy Speaker or, if he is
also absent, such petson as may be determined by the rules
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Part V.—The Union—Arts. 95-98.

of procedure of the House,ot, if no such person is present,
such other person as may be detetmined by the Houses
shall act as Speaker,

96, (1) At any sitting of the House of the People,
while any resolution for the removal of the Speaker from
his office is under consideration, the Speaker, or while any
resolution for the removal of the Deputy Speaker from his
office is under consideration, the Deputy Speaker, shall not,
though heis present, preside, and the provisions ofclause (2)
ofarticle 95 shall apply in relation to every such sitting as
they apply in relation to a sitting from which the Speaker,
of, as the case may be, the Deputy Speaker, is absent.

(2) The Speaker shall have the right to speak in, and
otherwise to take part in the proceedings of, the House of

the People while any resolution for his removal from office
is under considetation in the House and shall, notwithstand-

ing anything in article 100, be entitled to vote only in the
first instance on such resolution or on any other matter

during such proceedings but not in the case of an equality of
votes.

97, There shall be paid to the Chairman and the Deputy

Chairman of the Council of States, and to the Speaker

and the Deputy Speaker of the House ofthe People, such

salaries and allowances as may be respectively fixed by

Parliament by law and, until provision in that behalf is so

made, such salaries and allowances as are specified in the

Second Schedule.

98. (1) Each House of Parliament shall have a separate

secretarial staff :

Provided that nothing in this clause shall be construed

as preventing the creation of posts common to both Houses

of Parliament.

+
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Part V.—The Union.—Arts, 98-100,

(2) Parliament may by law regulate the recruitment,

and the conditions of service of persons appointed, to the

secretarial staff of cither House of Parliament.

(3) Until provision is made by Parliament under clause

(2), the President may, after consultation with the Speaker

of the House of the People or the Chairman of the Council
of States, as the case may be, make rules regulating the
recruitment, and the conditions of service of persons
appointed, to the secretarial staff of the House of the People
or the Council of States, and any rules so made shall have
effect subject to the provisions of any law made under the
said clause.

Conduct of Business

99, Every member of either House of Parliament shall,
before taking his seat, make and subscribe before the
President, or some person appointed in that behalf by him,
an oath ot affirmation according to the form set out for
the purpose in the Third Schedule.

100. (1) Save as otherwise provided in this Constitution,
all questions at any sitting of either House or joint
sitting of the Housesshall be determined by a majority of
votes of the members present and voting, other than the
Speaker or person acting as Chairman ot Speaker.

The Chairman or Speaker, or person acting as such,
shall not vote in the first instance, but shall have and exercise
a casting vote in the case of an equality of votes,

(2) Either HouseofParliamentshall have powerto act
notwithstanding any vacancy in the membership thereof,
and any proceedings in Parliamentshall be valid notwith-
standing that it is discovered subsequently that some person
who was not entitled so to do sat or voted or otherwise
took part in the proceedings.
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THE CONSTITUTION OF INDIA 47

Part V.—The Union.—Arts, 100-rot,

(3) Until Parliament by law othetwise provides, the
quorum to constitute a meeting of either House of Parlia-

ment shall be one-tenth of the total number of members of

the House.

(4) If at any time during a meeting of a House thete
is no quorum,it shall be the duty of the Chairman or

Speaker, or person acting as such, either to adjourn the
Houseor to suspend the meetinguntil there is a quorum.

Disqualifications of members

101. (1) No petson shall be a member of both Houses
of Parliament and provision shall be made by Parliament by
law for the vacation by a person who is chosen a member
of both Houses of his seat in one House or the other.

(2) No person shall be a member both of Parliament

and of a House ofthe Legislature of a State specified in Part A
or Part B of the First Schedule, and if a person is chosen

a member both of Parliament and of a House of the

Legislature of such a State, then, at the expiration of such

petiod as maybespecified in rules madeby the President,that

petson’s seat in Parliament shall become vacant,unless he has

previously resigned his seat in the Legislature of the State.

(3) If a memberofeither House of Parliament—

(a) becomes subject to any of the disqualifications

mentioned in clause (1) of article 102, of

(b) resigns his seat by writing under his hand

addressed to the Chairman or the Speaker, as

the case maybe,

his seat shall thereupon become vacant.

(4) If for a period of sixty days a member of either

House of Parliament is without permission of the House
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Part V.—The Union—Arts, 101-103.

absent from all meetings thereof, the House may declarehis

seat vacant:

Provided that in computing the said period of sixty days

no account shall be taken of any period during which the

Houseis ptorogued or is adjourned for more than four

consecutive days.

102, (t) A person shall be disqualified for being chosen #
as, and for being, a memberof either House of Parliament—

(a) if he holds any office of profit under the
Governmentof India or the Government of any
State, other than an office declared by Parliament
by law not to disqualify its holder;

(b) if he is of unsound mind and stands so declared
by a competentcourt ; |

(c) if he is an undischarged insolvent;

(d) if he is not a citizen of India, or has volun-
tatily acquired the citizenship of a foreign
State, or is under any acknowledgment of
allegiance or adherenceto a foreign State;

be
tt
e4

(e) if he is so disqualified by or undet any law made #&
by Parliament.

i(2) For the purposes of this article a person shall not
be deemed to hold an office of profit under the Government
of India or the Governmentof any State by reason only that
he is a Minister either for the Union or for such State.

103, (1) If any question arises as to whether a member
of either House of Parliament has become subject to any of #
the disqualifications mentioned in clause (1) of article 102,
the question shall be referred for the decision of the Presi-
dent and his decision shall be final.
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Part V.—The Union.—Aris, 103-10}.

(2) Before giving any decision on any such question,
the President shall obtain the opinion of the Election

Commission and shall act according to such opinion.

104. If a person sits or votes as a member of either

House of Parliament before he has complied with the

requirements ofatticle 99, ot when he knowsthat he is not

qualified or that he is disqualified for membership thereof,

or that he is prohibited from so doing by the provisions of

any law made by Parliament, he shall be liable in respect of

each day on which heso sits or votes toa penalty of five

hundred rupees to be recovered as a debt due to the Union.

Powers, Privileges and Immunities ofParliamentandits members

105, (x) Subject to the provisions) of this Constitution

and to the rules and standing orders regulating the

procedure of Parliament, there shall be freedom of speech

in Parliament.

(2) No member of Parliament shall be liable to any

proceedings in any court in respect of anything said ot

any vote given by him in Parliament or any committee

thereof, and fo petson shall be so liable in respect of the

publication by or undet the authority of either House of

Parliament of any teport, paper, votes or proceedings.

(3) In other respects, the powers, privileges and

immunities of each House of Parliament, and of the

membets and the committees of each House, shall be such

as may ftom time to time be defined by Parliament by law,

and, until so defined, shall be those of the House of

Commons of the Parliament of the United Kingdom, and

of its members and committees, at the commencementofthis

Constitution.
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Part V.—The Union.—Arts. 105-107.

(4) Theprovisions ofclauses (1), (2) and(3) shall apply

in relation to persons who by virtue of this Constitution

have the right to speak in, and otherwise to take part in

the proceedings of, a House of Parliament or any committes

thereof as they apply in relation to members of Parliament.

  

 

 

   

  

             

 

Saltsand 106. Members of either House of Parliament shall be

members, entitled to receive such salaries and allowances as may

from time to time be determined by Parliament by law and,

until provision in that respect is so made, allowances at

such tates and upon such conditions as were immediately
before the commencement of this Constitution applicable
in the case of the members of Constituent Assembly of the
Dominion ofIndia.

Fe Legislative Producere

EE Powis 407. (7) Subject to the provisions of articles 109 and

passing of Bill. 117 with tespect to.Money Bills and other financial Bills,
: a Bill may originate in either House of Parliament.

 (2) Subject to the provisions of articles 108 and 109,
a Bill shall not be deemed to have been passed by the
Houses of Parliament unless it has been agteed to by both
Houses; either without amendment or with such amend-
ments only as are agreed to by both Houses.

(3) A Bill pending in Parliament shall not lapse by
reason of the ptotogation of the Houses.

(4) A Bill pending in the Council of States which
has not been passed by the House of the People shall not
lapse on a dissolution of the House of the People.

(5) A Bill which is pending in the House of the
People, or which having been passed by the House of
the People is pending in the Council of States, shall, subject
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THE CONSTITUTION OF INDIA 5t

Part V.—The Union—Arts, 107-108,

to the provisions of article 108, lapse on a dissolution of
the Houseofthe People.

108. (1) If after a Bill has been passed by one House and Joistsiting of3 Houses in

transmitted to the other House— certain cases.

(a) the Bill is rejected by the other House; ot

(b) the Houses have finally disagreed as to the
amendments to be made in the Bill; ot

(c) more than six months elapse from the date of
the reception of the Bill by the other House
without the Bill being passed byit,

the President may, unless the Bill has lapsed by reason of a
dissolution of the House of the People, notify to the Houses
by messageif they are sitting ot by public notification if
they afe not sitting, his intention to summon them to

meet in a jointsitting for the purpose of deliberating and
voting on the Bill:

Provided that nothing in this clause shall apply to a
MoneyBill.

(2) In reckoning any such period of six months as
is referred to in clause (1), no account shall be taken of
any petiod during which the House referred to in sub-
clause (c) of that clause is prorogued ot adjourned for more
than four consecutive days.

(3) Whete the President has undet clause (1) notified

his intention of summoning the Houses to meet in a joint
sitting, neither House shall proceed further with the Bill,

but the President may at any time after the date of his noti-
fication summon the Houses to meet in a joint sitting for

the purpose specified in the notification and, if he does so,

the Houses shall meet accordingly.
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Special procedure
in respect of
Moncey Bills,

Part Vi-nThe Union.Arts. 108-109.

(4) If at the joint sitting of the two Houses the Bill,

with such amendments, if any, as ate agreed to in joint

sitting, is passed by a majority of the total number of
members of both Houses present and voting, it shall ‘be
deemed for the purposes of this Constitution to have been

passed by both Houses:

Provided that at a joint sitting—

(a) if the Bill, having been passed by one House,
has not been passed by the other House with
amendments and returned to the House in which
it otiginated, no amendmentshall be proposed to
the Bill other than such amendments(if any) as
are made necessary by the delay in the passage
of the Bill;

(6) if the Bill has been so passed and returned, only
_ such amendments as aforesaid shall be proposed
to the Bill and such other amendments as ate
relevant to the matters with respect to which the
Houses have not agteed;

and the decision of the person presiding as to the amend-
mefits which ate admissible undet this clause shall be final.

(5) A joint sitting may be held under this article and
a Bill passed thereat, notwithstanding that a dissolution of
the House of the People has intervened since the President
notified his intention to summon the Houses to meet
therein.

109. (1) A Money Bill shall not be introduced in the
Council of States.

(2) After a Money Bill has been passed by the
House of the People it shall be transmitted to the
Council of States for its recommendations and the Council
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Part V.—The Union—Aris, 109-110,

of States shall within a period of fourteen days from the
date ofits receipt of the Bill return the Bill to the House
of the People with its recommendations and the House of
People may thereupon either accept ot reject all or any of
the recommendations of the Council of States.

(3) If the House of the People accepts any of the
recommendations of the Council of States, the Money Bill

shall be deemed to have been passed by both Houses. with
the amendments recommended by the Council of States and
accepted by the House of the People.

(4) If the House of the People does not accept any of
the recommendations of the Council. of States, the Money
Bill shall be deemed to have been “passed by both Houses
in the form in which it was passed by the House of the
People without any of the amendments recommended by
the Council of States.

(5) If a Money Bill passed by the House ofthe People
and transmitted to the Council of States for its tecommenda-
tions is not returned to the House of the People within
the said period of fourteen days,it shall be deemed to have

been passed by both Houses at the expiration ofthe said

period in the fotm in which it was passed by the House
of the People.

110. (t) For the purposes of this Chapter, a Bill shall be

deemed to be a Money Bill if it contains only provisions

dealing with all or any ofthe following matters, namely—

(a) the imposition, abolition, remission, alteration

ot tegulation of any tax;

(b) the regulation of the bottowing of money of

the giving of any guarantee by the Government

of India, or the amendment of the law with
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Part V.—The Union.—Art, 110, z
Sa

fespect to any financial obligations undertaken
ot to be undettaken by the Government of
India;

(c) the custody of the Consolidated Fund ot the
Contingency Fund of India, the payment of
moneys into or the withdrawal of moneys from
any such Fund;

tt
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(d) the appropriation of moneys out of the Consoli-
dated Fund ofIndia ;

(e) the declaring of any expenditure to be expendi-
tute charged on the Consolidated Fund of
India or the increasing of the amount of any
such expenditure;
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(f) the receipt of money on account of the Consoli-
dated. Fund of India or the public account of
India ot the custody or issue of such money or
the audit of the accounts of the Union ot of a
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Ee State; or

(g) any mattet incidental to any of the matters
& specified in sub-clauses (a) to (f). é

i (2) A Bill shall not be deemed to be a Money Bill by
3 teason only that it provides for the imposition of fines or
i other pecuniary penalties, or for the demand or payment of |

Fe fees for licences or fees for setvices rendered, or by teason |
that it provides for the imposition, abolition, remission,
alteration ot tegulation of any tax by any local authority or
body for local purposes.
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(3) If any question arises whether a Bill is a Money
ES Bill or not, the decision of the Speaker of the House of the
i People thereon shall be final.
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Part V.—The Union.—Aris, 110-112,

(4) Thete shall be endorsed on every MoneyBill when
it is ttansmitted to the Council of States under article 109,
and when it is ptesented to the President for assent undet
atticle 111, the certificate of the Speaker of the House of the

People signed by him that it is a Money Bill.

Ill, When a Bill has been passed by the Houses of  Assatto Bill.

Parliament, it shall be presented to the President, and the
President shall declare either that he assents to the Bill, or

that he withholds assent therefrom:

Provided that the President may, as. soon as possible
after the presentation to him of a Bill for assent, return the
Bill if it is not a Money Bill to the Houses with a message

requesting that they will reconsider the Bill or any specified

ptovisions thereof and, in patticulat, will consider the
desirability of introducing any such amendments as he may

recommend in his message, and when a Bill is so returned,

the Houses shall reconsider the Bill accordingly, and if the

Bill is passed again by the Houses with or without

amendment and presented to the President for assent, the

President shall not withhold assent therefrom.

Procedure in financial matters

112. (1) The President shall in respect of every financial

yeat cause to belaid before both the Houses of Parliament

a statement of the estimated receipts and expenditure

of the Government of India for that year, in this Part

referted to as the “annual financial statement”.

(2) The estimates of expenditure embodied in the

annual financial statement shall show sepatately—

(a) the sums requited to meet expenditute des-

ctibed by this Constitution as expenditure

charged upon the Consolidated Fundof India ;

and

 

Annual financial
statement.
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Part V.—The Union.—Art. 112.

(b) the sums required to meet other expenditure

ptoposed to be made from the Consolidated

Fund ofIndia,

and shall distinguish expenditure on revenue account from

other expenditure.

(3) The following expenditure shall be expenditure

charged on the Consolidated Fund of India—

(a) the emoluments and allowances ofthe President

and other expenditute relating to his office ;

(b) the salaries and allowances of the Chairman and

the Deputy Chairman of the Council of States

and the Speaker and the Deputy Speaker of the
House of the People ;

(c) debt charges for which the Government of
India is» liable including interest, sinking fund
charges and redemption charges, and other
expenditure relating to the raising of loans and
the service and redemption of debt;

(d) (i) the salaries, allowances and pensions payable
to or in respect of Judges of the Supreme
Coutt ;

(ii) the pensions payable to or in tespect. of
Judges ofthe Fedetal Court ;

(iii) the pensions payable to or in respect of
Judges of any High Court which exetcises
jurisdictionin relation to any atea included in
the tertitory of India or which at any time
before the commencement of this Constitu-
tion exercised jurisdiction in relation to any
atea included in a Province corresponding
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: to a State specified in Part A of the First
Schedule ;

ES, (e) thesalary, allowances and pension payable to
fi or in tespect of the Comptroller and Auditor-

General of India ;

(f) any sums required to satisfy any judgment,
dectee ot award of any court of arbitral
tribunal;

(g) any other expenditure declared by this Constitu-
tion or by Parliament by law to be so charged.
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P13, (1) So much oftheestimates as relates to expenditure Petiteies

; charged upon the Consolidated Fund of India shall not be respectto

| submitted to the vote of Parliament, but nothing in this Te

: clause shall be construed as preventing the discussion in
either House of Parliament of any of those estimates.
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(2) So muchof the said estimates as telates to other

expenditure shall be submitted in the form of demandsfor

grants to the House of the People, and the House of the

People shall have power to assent, or to refuse to assent, to

any demand, or to assent to any demand subject toa

f2 reduction of the amount specified therein.

  

(3) No demand for a gtant shall be made except on

IE the recommendation of the President.

114, (t) As soon as may be after the grants under article 113 pypremition

have been made by the House of the People, there

shall be introduced a Bill to provide for the approptiation

out of the Consolidated Fund of India of all moneys

required to meet—

(a) the gtants so made by the House of the

People ; and
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Supplementary,
additional or
excess grants.

58 THE CONSTITUTION OF INDIA

Part V.—The Union.—Arts. 114-11).

(b) the expenditure charged on the Consolidated

Fundof India but not exceeding in any case the

amount shown in the statement previously laid

before Parliament.

(2) No amendmentshall be proposed to. any such Bill

in either House of Parliament which will have the effect of

vatying the amountotaltering the destination of any grant

so made ot of varying the amount of any expenditure
charged on the Consolidated Fund ofIndia, and the decision

of the person presiding as to whether an amendmentis
inadmissible under this clause shall be final.

(3) Subject to the provisions ofarticles 115 and 116,
no money shall be withdrawn from the Consolidated Fund
of India except under appropriation made by law passed in
accotdance with the provisionsofthis article.

115. (1) The President shall—

(a) if the amount authorised by any law madein
accordance with the provisionsof article 114 to
be expended for a particular service for the
current financial year is found to be insufficient
for'the purposes of that year or when a need has
arisen during the current financial year for
supplementary or additional expenditure upon
some new sefvice not contemplated in the
annual financial statement for that year, or

(b) if any money has been spent on any service
during a financial year in excess of the amount
gtanted for that service and for that year,

cause to be laid before both the Houses of Parliament
another statement showing the estimated amount of that
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39

expenditure ot cause to be presented to the House of the
People a demand for such excess, as the case may be.

(2) The provisions of articles 112, 113 and 114 shall
haveeffect in relation to any such statement and expenditure
or demand andalso to any law to be made authorising the
appropriation of moneys out of the Consolidated Fund of
India to meet such expenditure or the gtant in respect of
such demand as they have effect in relation to the annual
financial statement and the expenditure mentioned therein or
to a demand for a grant and the law to be made for
the authorisation of appropriation of moneys out of the
Consolidated Fund of India to meet such expenditure or
grant.

116, (1) Notwithstanding anything in the foregoing provi-
sions of this Chapter, the House of the People shall have
power—

(a) to make any gtant in advance in respect of the
estimated expenditure for a part of any financial
yeat pending the completion of the procedure
ptesctibed in article 113 for the voting of such
grant and the passing of the law in accordance
with the provisions of article 114 in relation to
that expenditure;

(6) to make a grant for meeting an unexpected

demand upon the resources of India when on

account of the magnitude or the indefinite

character of the service the demand cannot be

stated with the details ordinarily given in an

annual financial statement;

(c) to make an exceptional grant which forms no

part of the current service of any financial yeat;
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Part V.—The Union.—Arts, 116-117,

and Parliament shall have power to authorise by law the
withdrawal of moneys from the Consolidated Fund of India

for the purposes for which the said grants are made,

(2) The provisions of articles 113 and 114 shall have

effect in relation to the making of any grant under clause

(1) and to any law to be made under that clause as they
have effect in relation to the making of a grant with regard

to any expenditure mentioned in the» annual financial
statement and the law to be made forthe authorisation of
appropriation of moneys out of the~ Consolidated Fund of
India to meet such expenditure.

117. (1) A Bill or amendment making provision for any
of the matters specifiedin sub-clauses (a) to (f) of clause
(rt) of article 110 shall not be introduced or moved except
on the recommendation of the President and a Bill making
such provision shall not be introduced in the Council of
States :

Provided that no tecommendation shall be required
under this clause for the moving of an amendment making
provision for the reduction or abolition of any tax,

(2) A Bill or amendmentshall not be deemed to make
provision for any of the matters aforesaid by reason only
that it provides for the imposition of fines or other
pecuniary penalties, or for the demand or paymentoffees
for licences or fees for services rendered, or by reason thatit
provides for the imposition, abolition, remission, alteration
or regulation of any tax by any local authority or body for
local purposes.

(3) A Bill which,if enacted and broughtinto operation,
would involve expenditure from the Consolidated Fund of
India shall not be passed by either House of Parliament unless
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the President has recommended
i to that

consideration of the Bill, at House the

Procedure Generally

118. (1) Each House of Parliament may make rules for Rules of
regulating, subject to the Provisions of this Constitution, its —
procedure and the conductofits business,

(2) Until rules are made under clause (1) the tules of
procedure and standing orders in force ‘immediately before
the commencement of this Constitution with fespect to the
Legislature of the Dominion of India shall have effect in
telation to Parliament subject to such modifications and
adaptations as may be madetherein:by the Chairmanofthe
Council of States or the Speaker of the House of the People,
as the case may be.

(3) The President, after consultation with the Chairman
of the Council of States andthe Speaker of the House of

the People, may make rules as to the procedure with respect

to joint sittings of, and communications between, the two

Houses.

(4) At a joint sitting of the two Houses the Speaker

of the House 6f the People, or in his absence such person as

may be determined by rules of procedure made under clause

(3), shall preside.

.
i, . b

119. Parliament may, for the purpose of the timely ieee

completion of financial business, regulate by law the in Peslament in
relation to

procedure of, and the conduct of business in, each House of snancial business.

Parliamentin relation to any financial matter of to any me

for the appropriation of moneys out of the Consolidate

Fundof India, and, if and so far as any provision of any oe

so made is inconsistent with any rule made by a House o

Parliament under clause (1) of article 118 of with any rule
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Part V.—The Union.—Arts. 119-122.

or standing order having effect in relation to Parliament

underclause(2) ofthat article, such provision shall prevail.

120. (1) Notwithstanding anything in Part XVII, but

subject to the provisionsofarticle 348, business in Parliament

shall be transacted in Hindi or in English :

Provided that the Chairman of the Council of States
ot Speaker of the House of the People, or person acting as
such, as the case may be, may permit any membet who
cannot adequately express himself in Hindi or in English
to address the House in his mother tongue.

(2) Unless Parliament by law otherwise provides,
this article shall, after the expiration of a period offifteen
yeats from the commencement of this Constitution, have
effect as if the words “or in English” wete omitted there-
from.

121. No discussion shall take place in Parliament with
respect to the conduct of any Judge of the Supreme Court
or of a High Court in the discharge of his duties except
upon.a motion for presenting an address to the President
ptaying for the removal of the Judge as hereinafter
provided.

122. (1) The validity of any proceedings in Parliament
shall not be called in question on the ground of any alleged
irregularity of procedure.

(2) No officer or member of Parliament in whom
powers are vested by ot under this Constitution for regula-
ting procedure or the conduct of business, or for maintain-
ing otder, in Parliamentshall be subject to the jurisdiction
of any court in respect of the exercise by him of those
powers.
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THE CONSTITUTION OF INDIA 63
Part Vi—The Union.—Arts, 123-124.

CHAPTER IIl.—LEGISLATIVE POWERS OF THE PRESIDENT

123. (z) If at any time, except when both Houses of
Parliament ate in session, the President is satisfied that
citcumstances exist which render it necessary for him to
take immediate action, he may promulgate such Ordinances
as the circumstances appeat to him to require.

(2) An Ordinance promulgated under this article
shall have the same fotce and effect as an Act of Parliament,
but every such Ordinance—

(a) shall be laid before both Houses of Parliament
and shall cease to operate at the expiration ofsix
weeks from the reassembly of Parliament, or, if
before the expiration of that period resolutions
disapproving it or passed by both Houses, upon
the passing of the second ofthose resolutions;
and

(b) may be withdrawn at any time by the
President.

Explanation—Whete the Houses of Parliament are

summoned to reassemble on different dates, the period of
six weeks shall be reckoned from the later of those dates

for the purposes ofthis clause.

(3) If and so far as an Ordinance underthis article

makes any provision which Parliament would not under

this Constitution be competent to enact,it shall be void.

CHAPTER IV,—THE UNION JUDICIARY

124, (1) There shall be a Supreme Court of India

consisting of a Chief Justice of India and, until Parliament

by law prescribes a larger number, of not more than seven

other Judges.
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Part V.—The Union—Art. 124.
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(2) Evety Judge of the Supreme Coutt shall be

appointed by the President by warrant under his hand and

seal after consultation with such of the Judges of the

Supreme Court and of the High Coutts in the States as

the President may deem necessary for the purpose and shall

hold office until he attains the age ofsixty-five years : i:

ES Provided that in the case of appointment of a Judge

other than the Chief Justice, the Chief Justice of India a

shall always be consulted : 3
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Provided further that—
;

(a) a Judge may, by writing under his hand #
addressed to the President, resign his office ; 8

f

(b) a Judge may be removed from his office in the

ES manner provided in clause (4).

(3) A person shall not be qualified for appointment ;
as a Judge of the Supreme Court unless he is a citizen of
India and—
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(a) has been for at least five years a Judge of a
High Court or of two ot more such Coutts in
succession ; of

B
E

(b) has been for at least ten years an advocate of a
High Court ot of two ot more such Coutts in
succession ; of

+

be
te
ti
t
t
e
e
t
t
yy

H
H t
t

(c) is, in the opinion of the President, a distin-
guished jurist.

bt
tdExplanation [.—In this clause “High Court” means
a High Court which exercises, or which at any time before
the commencement of this Constitution exetcised, juris-
diction in any part of the territory of India.T
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Part V.—The Union.—Arts, 124-125,

Explanation 1]—In computing for the purpose ofthis
clause the period during which a person has been an advo-
cate, any petiod during which a person has held judicial
office not inferior to that of a district judge after he became
an advocate shall be included.

(4) A Judge of the Supreme Court shall not be
removed from his office except by an order of the President
passed after an address by each House of Parliament sup-
ported by a majority of the total membership of that House
and by a majority of not less than two-thirds of the mem-
bers of that House present and voting has been presented
to the President in the samesession for such removal on
the ground of proved misbehaviour ot incapacity.

(5) Parliament may by law regulate the procedure for
the presentation of an address and for the investigation and
ptoofof the misbehaviour or incapacity of a Judge under
clause (4).

(6) Evety petson appointed to be a Judge of the
Supreme Court shall, before he enters upon his office,
make and subscribe before the President, or some petson
appointed in that behalf by him, an oath or affirmation
according to the form set out for the purpose in the Third
Schedule.

(7) No pétsonwho has held office as a Judge of the

Supreme Court shall plead or act in any court or before any

authority within the territory of India. -

125. (1) There shall be paid to the Judges of the Supreme

Court such salaries as ate specified in the Second Schedule.

(2) Every Judge shall be entitled to such privileges

and allowances and to such tights in respect of leave of
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THE CONSTITUTION OF INDIA

Part V.—The Union.—Arts. 125-127.

absence and pension as may from time to time be determined

by or under law made by Parliament and, until so

determined, to such privileges, allowances and rights as are

specified in the Second Schedule :

Provided that neither the privileges nor the allowances

of a Judge nor his rights in respect of leave of absence

ot pension shall be varied to his disadvantage after his

appointment.

126 When theoffice of Chief Justice of India is vacant or
when the ChiefJustice is, by reason of absence or otherwise,
unable to perform theduties of his office, the duties of the
office shall be performed by such one of the other
Judges of the Court as the President may appoint for the
purpose.

127. (1) If at any time there should not be a quorum
of the Judges of the Supreme Court available to hold or
continue any session of the Court, the ChiefJustice of India
may, with the previous consent of the President and after
consultation with the Chief Justice of the High Court
concetned, tequest in writing the attendanceatthesittings of
the Court, as an ad hoc Judge, for such period as may be
necessaty, of a Judge of a High Court duly qualified for
appointment as a Judge of the Supreme Court to be
designated by the Chief Justice of India.

(2) It shall be the duty of the Judge who has been so
designated, in priority to other duties of his office, to attend
the sittings of the Supreme Court at the time andfor the
period for which his attendance is required, and while so
attending he shall have all the jurisdiction, powers and
privileges, and shall discharge the duties, of a Judge ofthe
Supreme Court.
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$ Part V.—The Union.—Arts, 128-131.

128. Notwithstanding anything in this Chapter, the
ChiefJustice of India may at any time, with the previous
consent of the President, fequest any person who has held
the office of a Judge of the Supreme Court or ofthe Federal
Court to sit and act as a Judge of the Supreme Court, and
every such person so requested shall, while so sitting and
acting, be entitled to such allowances as the President may
by order determine and haveall the jurisdiction, powets and

_ privileges of, but shall not otherwise be deemed to be, a
_ Judgeof that Court :

Provided that nothing in this article shall be deemed
to require any such person as aforesaid to sit and act as a
Judge of that Court unless he consefits so to do.

129, The Supreme Court shall bea court of record and
shall have all the powers of such a court including the
powerto punish for contemptofitself,

130. The Supreme Court shall sit in Delhi or in such
other place or places, as the Chief Justice of India may, with
the approval of the President, from time to time, appoint.

131, Subject to. the provisions of this Constitution, the
Supreme Court shall, to the exclusion of any other court,

haveoriginal jurisdiction in any dispute—
(a) between the Governmentof India and one or

moreStates ; of
(b) between the GovernmentofIndia and any State

ot States on one side and one or more other
States on the other ; or

3

(c) between two or moreStates,

: if and in so far as the dispute involves any question

(whether of law or fact) on which the existence or extent of
a legal right depends :
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68 THE CONSTITUTION OF INDIA

Part V.—The Union.—Arts, 131-132.

Provided that the said jurisdiction shall not extend to—

(i) a dispute to which a State specified in

Part B of the First Schedule is a party, if the

dispute arises out of any provision of a

treaty, agteement, covenant, engagement,

sanad ot other similar instrument which was

entered into or executed before the com-
mencement of this Constitution and has,

ot has been, continued in operation after such
commencement;

(i?) a dispute to which any State is a party,
if the dispute arises out of any provision of
a tteaty, agreement, covenant, engagement,

sanad. ot other similar instrument which

provides that the said jurisdiction shall not
extend to such a dispute.

132. (t) An appeal shall lie to the Supreme Court from
any judgment, dectee or final order of a High Court
in the territory of India, whether in a civil, criminal or
other proceeding, if the High Court certifies that the case
involves a substantial question of law as to the interpreta-
tion of this Constitution.

(2) Where the High Court has refused to give such
a certificate, the Supreme Court may, if it is satisfied that
the case involves a substantial question of law as to the
interpretation of this Constitution, grant special leave to
appeal from such judgment, decree orfinal order,

; (3) Where such a certificate is given, or such leave
is granted, any party in the case may appeal to the Supreme
Court on the ground that any such question as aforesaid
has been wrongly decided and, with the leave of the
Supreme Court, on any other ground.
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THE CONSTITUTION OF INDIA 69
Part V.—The Union.—Arts, 132-133.

Explanation—Fot the purposes of this article, the
exptession “final order” includes an order deciding an issue
which, if decided in favour of the appellant, would be
sufficient for the final disposal ofthe case.

133. (1) An appeal shall lie to the Supreme Court from
any judgment, decree or final order in a civil proceeding
of a High Court in theterritory of India if the High Court
cettifies— :

(a) that the amount or value of the subject-matter
of the dispute in the court of first instance and
still in dispute on appeal. was and is not less
than twenty thousand rupees ot such other sum
as maybespecified in that behalf by Parliament
by law ; or

(b) that the judgment, dectec or final order involves
directly or indirectly some claim or question
respecting property of the like amountorvalue;
or

(c) that the case is a fit one for appeal to the
Supreme Court ;

and, where the judgment, decree or final order appealed

trom affitms the decision of the court immediately below

in any case other than a case referred to in sub-clause (c),

if the High Court furthercertifies that the appeal involves

some substantial question of law.

(2) Notwithstanding anything in article 132, any

party appealing to the Supreme Court under clause (1) may

utge as one of the grounds in such appeal that a substantial

question of law as to the interpretation of this Constitution

has been wrongly decided.
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Part V.—The Union.—Arts. 133-135-

(3) Notwithstanding anything in this article, no

appeal shall, unless Parliament by law otherwise provides,

lie to the Supreme Court from the judgment, decree. or

final order of one Judge of a High Coutt.

134. (1) An appeal shall lie to the Supreme Court from

any judgment, final order or sentence in a criminal ptoceed-

ing of a High Court in the territory of India if the High

Court—

(a) has on appeal reversed an order of acquittal of

an accused person and sentenced him to

death ; of

(b) has withdrawn for trial before itself any case

from any couft subordinate to its authority

and has in such trial convicted the accused
person and sentenced him to death ; or

(c) cettifies that the case is a fit one for appeal to

the Supreme Court :

Provided that an appeal under sub-clause (c) shall lie
subject to. such provisions as may be made in that behalf
under clause (1) of article 145 and to such conditions as
the High Court may establish or requite.

(2) Parliament may by law confer on the Supreme
Court any further powers to entertain and hear appeals
from any judgment, final order or sentence in a criminal
proceeding of High Court in the territory of India sub-
ject to such conditions and limitations as may be specified
in such law.

135. Until Parliament by law otherwise provides, the
Supreme Court shall also have jurisdiction and powers
with respect to any matter to which the provisions of
article 133 or article 134 do not apply if jurisdiction and
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Part V.—The Union,—Arts, 135-139.

powers in relation to that matter were exercisable by the
Federal Court immediately before the commencement of
this Constitution under any existing law.

136, (1) Notwithstanding anything in this Chapter, the
Supreme Court may,in its discretion, grant special leavé to
appeal from any judgment, dectee, determination, sefitence
ot order in any cause or matte passed or made by any court
or tribunal in the territory of India.

(2) Nothing in clause (1) shall apply to any judgment,
determination, sentence or order passed or made by any
court or tribunal constituted by or under any law relating
to the Armed Forces.

137. Subjectto the provisions of any law made by Parlia-
ment of any fules made under article 145, the Supreme
Coutt shall have power to review any judgment pronounced
ot otder made byit.

138. (1) The Supreme Court shall have such further

jurisdiction and powets with respect to any of the matters

in the Union List as Parliament may by law confer,

(2) The Supreme Court shall have such further juris-

diction and. powers with respect to any matter as the

Government of India and the Government of any State

may by special agreement confer, if Parliament by law

provides for the exercise of such jurisdiction and powers by

the Supreme Court.

139, Parliament may by law confer on the Supreme Court

power to issue directions, orders or writs, including writs

in the nature of habeas corpus, mandamus, prohibition,

quo warranto and certiorari, or any of them, forA

poses other than those mentioned in clause (2) ofarticle 32.
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THE CONSTITUTION OF INDIA

Part V.—The Union.—Arts, 140-143.

140, Parliament may by law make provision for con-

ferting upon the Supreme Court such supplemental powets

not inconsistent with any of the provisions of this Consti-

tution as may appeat to be necessaty or desirable for the

purpose of enabling the Court more effectively to exet-

cise the jurisdiction conferred upon it by or under this

Constitution.

14]. The law declared by the Supfeme Court shall be

binding on all courts within the territory of India.

142. (1) The Supreme Court in the exercise of its

jurisdiction may pass such dectee or make such order as is

necessary for doing complete justice in any cause of matter

pending beforeit, and any decree so passed or order so made

shall be enforceable throughoutthe territory of India in such

manner as may be prescribed by or under any law made by

Parliament and, until provision in that behalf is so made, in

such mannetas the President may by order prescribe.

(2) Subject to the provisions of any law made in this
behalf by Parliament, the Supreme Court shall, as respects
the whole ofthe territory of India, have all and every power
to make any order for the purpose of securing the attendance
of any person, the discovery or production of any documents,
or the investigation or punishmentofany contemptofitself.

143, (1) If at any time it appears to the President that
a question of law orfact has arisen, or is likely to arise,
which is of such a nature and of such public importance
that it is expedient to obtain the opinion of the Supreme
Court uponit, he may refer the question to that Court for
consideration and the Court may, after such hearing asit
thinks fit, report to the President its opinion thereon. i
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THE CONSTITUTION OF INDIA ve)

Part V.—The Union:—Arts, 143-T4y.

(2) The President may, notwithstanding anything in
clause (’) of the proviso to article 131, refer a dispute of the
kind mentioned in the said clause to the Supteme Court for :
opinion and the Supreme Court shall, after such hearing H
as it thinks fit, report to the President its opinion thereon. is
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144. All authorities, civil and judicial, in the territory of civil and judicial
India shall act in aid of the Supreme Court. ailof he

. Supreme Court.

145. (1) Subject to the provisions of any law made by rates of Court
Parliament, the Supreme Court may from time to time, “
with the approval of the President, make rules for regulating
generally the practice and procedure of the Court including—

(a) tules as to the persons. ptactising before the
Coutt ;

 

 

(6) tules as to the procedure for hearing appeals
and other matters pertaining to appeals including
the time within which appeals to the Court ate
to be entered ; _

(c) rules as to the proceedings in the Court for
the enforcementof any of the tights conferred
by Part Ill ;

(d) rules as to the entertainment of appeals under
sub-clause (c) of clause (1) of article 134 ;
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(e) rules as to the conditions subject to which
any judgment pronounced or order made by the
Court may be teviewed and the procedure for
such review including the time within which
applications to the Court for such review ate to
be entered ;

(f) rules as to the costs of and incidental to any

ig proceedings in the Court and as to the fees to H

Es be charged in respect of proceedings therein ;
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4 THE CONSTITUTION OF INDIA

Part V.~The Union.—Art. 145.

(g) rules as to the granting ofbail ;

(A) tules as to stay of proceedings;

(i) rules providing for the summary determination

of any appeal which appears to the Court to

be frivolous or vexatious or brought for the

purposeofdelay;

(j) rules as to the procedure for inquities referred
to in clause (1) of article 317.

(2) Subject to the provisions of clause (3), rules made
under this atticle may fix the minimum number of Judges
whoate to sit for any purpose, and may ptovide for the
powers of single Judges and Division Courts.

(3) The minimum number of Judges who are to sit
for the purpose of deciding any case involving a substantial
question of law as to the interpretation of this Constitution
or for the purpose of heating any reference underatticle 143
shall be five :

' Provided that, where the Court hearing an appeal under
any of the provisions of this Chapter other than article 132
consists of less than five Judges and in the course of the
heating of the appeal the Coutt is satisfied that the appeal
involves a substantial question of law as to theinterpretation
of this Constitution the determination of which is necessary
for the disposal of the appeal, such Court shall refer the
question for opinion to a Court constituted as tequited by
this clause for the purpose of deciding any case involving
such a question and shall on receipt of the opinion dispose
of the appeal in conformity with such Opinion.

(4) No judgment shall be delivered by the Supreme
Court save in open Court, and no tepott shall be made

x CSREES ia

 

bx

 



cE gk bs SEREEEESERSTTUITEVosOooESTOEEETT   E
S
S
T
T
T

THE CONSTITUTION OF INDIA 1s

Part V.—The Union.—Arts, 145-146. t
t
e

under atticle 143 save in accordance with an opinion also
delivered in open Court. e
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e
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(5) No judgmentand nosuch opinion shall be deliver-
ed by the Supreme Court save with the concurrence of a

fs majority of the Judges present at the hearing of the case,
EE but nothing in this clause shall be deemed to prevent a Judge

; who does not concur from delivering a dissenting judgment
| of opinion,
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146. (1) Appointments of officers and servants of the Ofer and
Supreme Court shall be made by the Chief Justice of India expenses of the
or such other Judge orofficer of the Court as he may direct; “""™* °™*

is

iE Provided that the President may by rule require that in
; such cases as may be specified in the rule, no person not

already attached to the Court shall be appointed to any
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office connected with the Court, save after consultation
with the Union Public Service Commission.  

(2) Subject to the provisions of any law made by
| Parliament, the conditions of service of officers and servants
of the Supreme Court shall be such as maybeprescribed by
f= tules made by the Chief Justice of India or by some other
& Judge or officer of the Court authorised by the Chief
3} Justice of India to make rules for the purpose :

Provided that the rules made under this clause shall,

so fat as they telate to salaries, allowances, leave or pensions, ct

} tequite the approval of the President.

(3) The administrative expenses of the Supreme Court,

| includingall salaries, allowances and pensions payable to orin

i respect of the officers and servants of the Court, shall be

| charged upon the Consolidated Fund of India, and any fees

Hor other moneys taken by the Court shall form part of that

es Fund:
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‘THE CONSTITUTIONOF INDIA

Part V.—The Usion—Arh, 147-148.

147, In this Chapter and in Chapter V of Part VI,

references to any substantial question of law as to the

interpretation of this Constitution shall be construed as

including references to ay substantial question of law as to

the interpretation of the Government of India Act, 1935

(including any enactment amending or supplementing that

Act), ot of any Order in Council or order made thereunder,

ot of the Indian Independence Act, 1947, of of any otder

made thereundet:

CHAPTER V.—COMPTROLLER AND AUDITOR GENERAL OF INDIA

148, (1) There shall be a Comptroller and Auditor-General
of India who shall be appointed by the President by warrant
under his hand and seal and. shall only be removed from
office in like manner and om the like grounds as a Judge of
the Supreme Court.

(2) Every person appointed to be the Comptroller and
Auditor-General of India shall, before he enters upon his
office, make and subsctibe before the President, or some
petson appointed in that behalf by him, an oath or affirmation
according to the form set out for the purpose in the Third
Schedule.

(3) The salary and other conditions of service of the
Comptroller and Auditor-General shall be such as may be.
determined by Parliament by law and, until they are so
determined, shall be as specified in the Second Schedule :

Provided that neither the salary of a Comptroller and
Auditor-General nor his tights in tespect of leave of
absence, pension or age ofretitement shall be vatied to his
disadvantage after his appointment.

(4) The Comptroller and Auditor-General shall ny
is

ot be
eligible for further office either under the Government of
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Part V.~The Usion-—Arts. 148-150,

India or under the Governmentof any State after he has
fe ceased to holdhis office.
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(5) Subject to the provisions of this Constitution and BS:
/ of any law made by Parliament, the conditions of setvice

of persons serving in the Indian Audit and Accounts
Department and the administrative powers ofthe Comptroller
and Auditor-General shall be such as may be presctibed by
rules made by the President after consultation with the
Comptroller and Auditor-General. s
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A (6) The administrative expenses of the office of the
Comptroller and Auditor-General, including all salaries,

f= allowances and pensions payable to ot im respect of persons
serving in that office, shall be charged upon the Consoli-
dated Fund ofIndia.

‘

149. The Comptroller and Auditor-General shall perform Duties and; : ‘ : thsuch duties and exercise such powers in relation to the Comptoller and
Auditor-General,T

t

accounts of the Union and of the States and of any
other authority or body as may be prescribed by ot under
any law made by Parliament and until provision in that
behalf is so made, shall perform such duties and exercise

+ such powers in relation to the accounts of the Union and

St
43
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of the States as were conferred on or exercisable by the
Auditor-General of India immediately before the commence-

ment of this Constitution in relation to the accounts

of the Dominion of India and of the Provinces

respectively.
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shall be kept in such form as the Comptroller and Auditor- KodoGeel

General of India may, with the approval of the President, 2s to accouns.

Ks prescribe.
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‘THE CONSTITUTION OF INDIA

Part V.—The Union—Art. 151.

Audit reports. 151. (1) The reports of the Comptroller and Auditor-

General of India relating to the accounts of the Union shall

be submitted to the President, who shall cause them to be

laid before each House of Parliament.

(2) The reports of the Comptroller and Auditor-

General of India relating to the accounts of a State shall

be submitted to the Governor or Rajpramukh of the State,

who shall cause them to be laid before the Legislature of

the State.
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PART VI

THE STATES IN PART A OF THE FIRST
SCHEDULE

T
E
S

CHAPTER GENERAL

:
152. In this Patt, unless the context otherwise requifes,  Delniton.

| the expression “State” means a State specified in Part A
of the First Schedule,

CHAPTER I.—THE EXECUTIVE

The Governor

States.

154. (1) The executive powet of the State shall be  Bxgntive power

;
153, Thete shall be a Governor for each State. Governors of

fs}
q

vested in the Governorand shall be exercised by him either
directly or through officers subordinate to him in accordance
with this Constitution.

(2) Nothing in this article shall—

E (a) be deemed to transfer to the Governor any
functions. conferred by any existing law on

any other authotity ; of

(b) ptevent Parliament or the Legislature of the

State from conferring by law functions on any

i authority subordinate to the Governor.

8 155; ‘Ihe Governor of a State shall be appointed by the fo

: President by warrant under his handandseal.

++?

 

156, (1) The Governor shall hold office during the pleasure Termofoffice of

3 .

: of the President.

: (2) The Governor may, by writing under his hand

, addressed to the President, resign his office.
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Conditions of
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Oath or
affirmation by
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(3) Subject to the foregoing provisions of this article,

a Governor shall hold office for a tetm of five years from

the date on which he enters upon hisoffice :

Provided that a Govetnot shall, notwithstanding the

expiration of his term, continue to hold office until his

successor enters upon his office.

157. No person ‘shall be eligible for appointment as

Governor unless heis a citizen of India and has completed

the age of thirty-five years.

158. (1) The Governor shall not be a memberof either

House of Parliament or of a House of the Legislature of

any State specified in the first Schedule, and if a member of
either House of Parliament or of a House of the Legislature

of any such State be appointed Governor, he shall be
deemed to have vacated his seat in that House on the date
on which he enters upon his office as Governor.

 

(2) The Governor shall not hold any other office of
profit.

(3) The Governor shall be entitled without payment
of rent to the use of his official residences and shall be also
entitled to such emoluments, allowances and privileges as may
be-determined by Parliament by law and, until provision
in that behalf is so made, such emoluments, allowances
and privileges as ate specified in the Second Schedule. H

i
T

(4) The emoluments and allowances of the Govetnor
shall not be diminished during his term ofoffice.

159. Every Governor and every person discharging the
functions of the Governor shall, before entering upon his
office, make and subsctibe in the presence of the Chief #
Justice of the High Court exercising jurisdiction in telation
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Part VI—Tohe States in Part A ofthe First Schedult.—Arts. 159-162,

to the State, ot, in his absence, the seniormost Judge of
that Court available, an oath or affirmation in the following
form,that is to say—

“I AB. do SWeat in the name of God
“solemnly affirm eras

will faithfully execute the office of Governor
(or discharge the functions of the Governor)
of ———— (name of the State) and will
to the best of my ability preserve, protect
and defend the Constitution and the law and
that I will devote myself to the service and
well-being of the people of———— (name of
the State).”

160. The President may make such provision as he thinks
fit for the discharge of the functions of the Governor.ofa
State in any contingency not ptovided for in this Chapter.

161. The Governor of a State shall have the power to
grant pardons,reprieves, respites or remissions of punishment
ot to suspend, remit or commute the sentence of any person
convicted of any offence against any law relating to a matter
to which the executive power of the State extends.

162. Subject to the provisions of this Constitution, the
executive power of a State shall extend to the matters with
respect to which the Legislature of the State has power to
make laws:

Provided that in any matter with respect to which the
Legislature of a State and Parliament have power to make
laws, the executive power of the State shall be subject to,
and limited by, the executive power expressly conferred by

this Constitution ot by any law made by Parliament upon
the Union or authorities thereof.
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_ Part VI—The States in Part A ofthe First Sebedule—Arts, 163-164.

Council of Ministers

163. (1) Thete shall be a Council of Ministers with the

Chief Minister at the head to aid andadvise the Governor

in theexercise of his functions, except in so fat as heis by

or under-this Constitution required to exercise his functions

ot any of them in his discretion. :

(2) If any question arises whether any matter is or is

not a matter as respects which the Governor is by or under

this Constitution required to act in his discretion, the

decision of the Governorin his discretion shall be final, and

the validity of anything done by the Governor shall not be

called in question on the ground that he ought or ought

not to have acted in his discretion.

(3) The question whether any, and if so what, advice
was tendered by Ministers to the Governor shall not be
inquired into in any court.

164. (1) The Chief Minister shall be appointed by the
Governor and the other Ministers shall be appointed bythe
Governor on the advice of the Chief Minister, and the
Ministers shall hold office during thepleasure of the
Govetnor:

Provided that in the States of Bihar, Madhya Pradesh
and Orissa, there shall be a Minister in charge oftribal welfare
who may in addition be in charge of the welfare of the
Scheduled Castes and backward classes or any other work.

(z) The Council of Ministers shall be collectively
responsible to the Legislative Assembly of the State.

(3) Before a Minister enters upon his offiM ice, th
Governorshall administer to him the oaths of office and of
secrecy according to the forms set out f se i
the Third Schedule. ee
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Part VI—The States in Part A ofthe First Schedule—Arts, 164-166.

(4) A Minister who for any period of six consecutive
months is not a member of the Legislature of the State shall
at the expiration of that period cease to be a Minister.

(5) The salaries and allowances of Ministers shall be
such as the Legislature of the State may from time to time
by law determine and, until the Legislature of the State
so determines, shall be as specified in the Second Schedule.

The Advocate-General for the State

165. (1) The Governor of each State shall appoint a
petson whois qualified to be appointed a Judge of a High
Court to be Advocate-General for the State.

(z) It shall be the duty of the Advocate-General to
give advice to the Government of the State upon

such legal matters, and to perform such other duties of

a legal character, as may from time to time be referred ot

assigned to him by the Governor, and to discharge the

functions conferred on him by ot under this Constitution

ot any other law for the time being in force.

(3) The Advocate-General shall hold office during

the pleasure of the Governor, and shall receive such remu-

netation as the Governor may determine.

Conduct of Governm:nt Business

166. (x)All executive action of the Government of a

State shall be expressed to be taken in the name of the

Governor.

(2) Orders and other instruments made and executed

in the name of the Governor shall be authenticated in such

manner as may be specified in rules to be made by the

Governor, and the validity of an order or instrument which

is so authenticated shall not be called in question on the

 

Advocate-General
for the State,

Conduct of
business of the
Government of
a State.
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Part VI—The States in Part A ofthe First Schedule—Arts. 166-168.

ground that it is not an order or instrument made or

executed by the Governor.

(3) The Governor shall make tules for the more

convenient transaction of the business of the Government of

the State and for the allocation among Ministers of the said

business in so far as it is not business, with respect to

which the Governor is by of under this Constitution

required to act in his discretion.

167. It shall be the duty of the Chief Minister of each

State—

(a) to communicate to the Governor of the State
all decisions of the Council of Ministers relating
to the administration of the affairs of theState
and proposals for legislation ;

(b) to furnish such information relating to the
administration of the affairs of the State and
proposals for legislation as the Governor may
call for ; and

(c) if the Governor so tequites, to submit for the
consideration of the Council of Ministers any
matter on which a decision has been taken by a
Minister but which has not been considered by
the Council.

CHAPTER II—THE STATE LEGISLATURE

General

168, (1) For every State there shall be a Legislature which
shall consist of the Governor, and

(a) in the States of Bihar, Bombay, Madras, Punjab,
the United Provinces and West Bengal, two
Houses;
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Part VI—The States in Part A Ofthe First Schedule-—Arts, 168-170,

(b) in other States, one House.

(2) Where there are two Houses of the Legislature of
a State, one shall be known as the Legislative Council
and the other as the Legislative Assembly, and where there
is only one House, it shall be known as the Legislative
Assembly.

169, (1) Notwithstanding anything in article 168, Parlia-
ment may by law provide for the abolition of the Legislative
Council of State having such a Council or for the creation
of such a Council in a State having no such Council, if the
Legislative Assembly of the State passes a resolution to that
effect by a majority of the total membetship of the Assembly
and by a majority of not less than two-thirds of the members
ofthe Assembly present and voting.

(2) Anylaw referred to in clause (1) shall contain such
provisions for the amendment of, this constitution as may be
necessaty to give effect to the provisions of the law and may
also contain such supplemental, incidental and consequential
provisions as Parliament may deem necessaty.

(3) No such Jaw as aforesaid shall be deemed to be
an amendment of this Constitution for the purposes of
article 368.

170. (1) Subject to the provisions of article 333, the composition of
Acai,Legislative “Assembly of each State shall be composed of

members chosen bydirect election.

(2) The representation of each territorial constituency
in the Legislative Assembly of a State shall be on the basis
of the population of that constituency as ascertained at the

last preceding census ofwhich the relevant figures have

been published andshall, save in the case of the autonomous

districts of Assam and the constituency comprising the

Abolition or
creationof

Councils in
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Port VI—Thke Stats in Part A of the First Scbedale—Arts, 170-171.

cantonment and municipality of Shillong, be on a scale of

not mote than one member for evety seventy-five thousand
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: of the population :

Provided that the total number of members in the

i Legislative Assembly of a State shall in no case be more

than five hundred orless than sixty.

: (3) Theratio between the numberof members to be

allotted to each territorial constituency in a State and the

population of that constituency as ascertained at the last

preceding census of which the relevant figures have been

: published shall, so fat as practicable, be the same throughout

theState.

(4) Upon the completion of each census, the represen-

tation of the several territorial constituencies in the Legis-
lative Assembly of each State shall be readjusted by such
authority, in such manner and with effect from such date
as Parliament may by law determine :

Proyided that such readjustment shall not affect repte-
sentation in the Legislative Assembly until the dissolution
of the then existing Assembly.TE
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Composionof 171. (t) The total number of membets in the Legislative
; Councils Council of a State having such a Council shall not

exceed one-fourth of the total number of membersin the
Legislative Assembly of that State :
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+t Provided that the total number of members in the
Legislative Council of a State shall in no case be less than
forty.

(z) Until Parliament by law otherwise provides, the
composition of the Legislative Council of a State shall be
as provided in clause (3).
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(3) Of the total number ofmembers ofthe Legislative
+ Council of a State—

(a) as nearly as may be, one-third shall be elected
by electorates consisting of members of

: municipalities, district boards and such other
local authorities in the State as Parliament
may by law specify ;

(6) as nearly as may be, one-twelfth shall be elected
by electorates consisting of persons tesiding in
the State who have been for at least three years
gtaduates of any university in the tetritory of
India or have been for at least three yearsin
possession of qualifications prescribed by or
under any law madeby Parliament as equivalent
to that of a graduate of any such university ;

(c) as nearly as may be, one-twelfthshall be elected
by electorates consisting of persons who have
been for at least three years engaged in teaching
in such educational institutions within the
State, not lower in standard than that of a
secondary school as may be prescribed by or
under any lawmade by Parliament ;
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(d) as neatly as maybe, one-third shall be elected by
the members of the Legislative Assembly of the
State from amongst petsons who are not
membetsof the Assembly ;

(ec) the femainder shall be nominated by the
Governor in accordance with the provisions
of clause (5).

 
: (4) The members to be elected under sub-clauses (a),

(b) and (c) of clause (3) shall be chosen in such
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territorial constituencies as may be prescribed by. ot

under any law made by Parliament, and the electionsunder

the said sub-clauses and under sub-clause (d) of the said clause

shall be held in accordance with the system of proportional

representation by meansofthe single transferable vote.

(5) The membets to be nominated by the Governor

under sub-clause (e) of clause (3) shall consist of persons

having special knowledge or practical experience in respect

of such matters as the following, namely :—

Literature, science, aft, co-operative movement

and social service.

Dusstion of Ste 172, (1) Every Legislative Assembly of every State,
ow anless sooner dissolved, shall continue ‘for five yearsfrom

the date appointed forits first meeting and no longer and the
expiration of the said period offive years shall operate as a
dissolution of the Assembly :

Provided that the said period may, while a Proclamation
of Emergency is in operation, be extended by Parliament
by law for a period not exceeding one year at a time and
not extending in any case beyond a period of six months
after the Proclamation has ceased to operate.

(2) The Legislative Council of a State shall not be
subject to dissolution, but as nearly as possible one-third of
the membersthereofshall retire as soon as may be on the
expiration of every second year in accordance with the
provisions made in that behalf by Parliament by law.

- Qualification for 773, A person shall not be qualified to be chosen to fillmembership of
the State a seat in the Legislature of a State unless he—

(a) is a citizen of India;
(b) is, in the case of a seat in the Legislative Assem-

bly, not less than twenty-five years of age and,
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in the case of a seat in the Legislative Council,
not less than thirty years of age; and

(c) possesses such other qualifications as may be
prescribed in that behalf by or under any law
made by Parliament.

174, (1) The House or Houses of the Legislatute of the sessions of the
State shall be summoned to meet twice at least iff every primgtnid”
year, and six months shall not intervene between their ““""
last sitting in one session and the date appoitited for their
fitst sitting in the next séssion.
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   (2) Subject to the provisions of clause (1), the
Governor may from time to time—
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(a) summon the House of either House to mect
at such time and place as he thinks fit ;
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(b) ptotogue the House or Houses;

(c) dissolve the Legislative Assembly.

175. (1) The Govetnor .may address the Legislative right of
Assembly ot, in the case of a State having a Legislative fiiran!wad
Council, either House of the Legislature of the State, of Houteritouss
both Houses assembled together, and may for that pur-
pose tequire the attendance of members.
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(2) The Governor may send messages to the House
ot Houses of the Legislature of the State, whether with
respect to a Bill then pending in the Legislature or other-
wise, and a House to which any message is so sent

shall with all convenient despatch consider any matter
requited by the message to be taken into consideration. :
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ion, the ial addres176. (1) At the commencement of every session, foes

Governor shall address the Legislative Assembly or, in stthe
commencement of

the case of a State having a Legislative Council, both rer session.
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THE CONSTITUTION OF INDIA

Part VI-—The States in Part A ofthe First Schedule.—Arts, 176-179.

Houses assembled together and inform the Legislature of

the causes of its summons.

(2) Provisions shall be made by the tules regulating

the procedure of the House or either House for the allot-

ment of time for discussion of the matters fefetted to in

such address and for the precedence of such, discussion

over other business of the House.

go

177, Every Minister and the Advocate-General for a

State shall have the right to speak in, and otherwise to take

part in the proceedings of, the Legislative Assembly of

the State or, in the case of a State having a Legislative

Council, both Houses, and to speak in, and otherwise to

take part in the proceedings of, any committee of the Legis-
lature of which he may be named a member, butshall not, by
virtue of this article, be entitled to vote.

Officers of the State Legislature

178. Every Legislative Assembly of a State shall, as soon
as may be, choose two members of the Assembly to be
respectively Speaker and Deputy Speaker thereof and, so
often as the office of Speaker or Deputy Speaker becomes
vacant, the Assembly shall choose another member to be
Speaker or Deputy Speaker, as the case maybe.

179. A member holding office as Speaker or Deputy
Speaker of an Assembly—

(a) shall vacate his office if he ceases to be a
member of the Assembly;

(b) may at any time by writing under his hand
addressed, if such member is the Speaker, to
the Deputy Speaker, and if such memberis the
Deputy Speaker, to the Speaker, resign his
office ; and
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(c) may be removed from his office by a resolution

of the Assembly passed by a majority of all 3
the then members ofthe Assembly :

Provided that no resolution for the purposeofclause (c)
:: shall be moved unlessat least fourteen days’ notice has been

. given of the intention to move theresolution :

Provided further that, whenever the Assembly is

dissolved, the Speaker shall not vacate his office until
immediately before the first meeting ofthe Assembly after the
dissolution.

180. (1) While the office of Speaker is vacant, the duties Power ofthe=

of the office shall be petformed by the Deputy Speakeror, ifRie pecoe |

the office of Deputy Speakeris also vacant, by such member pbooh
office of, or to a

of the Assembly as the Governor may appoint for the

—

scas, speaker.

purpose. §

(2) During the absence ofthe Speaker from anysitting

of the Assembly the Deputy Speakeror,ifhe is also absent,

such petson as may be determined bythe rulesofprocedure of

the Assembly, ot, if no. such person is present, such other

person as may be determined by the Assembly,shall act as

Speaker. &

181. (x) Atany sitting of the Legislative Assembly, while tkSpiker end

any resolution for the removal of the Speaker from his office is Speaker not to
preside while a

under consideration, the Speaker, or while any resolution for

_

resolusion for his

the removal of the Deputy Speaker from hisoffice is under aoe

cofisidetation, the Deputy Speaker, shall not, though heis iaa

present, preside, and the provisions of clausc(2) of article 180

shall apply in relation to every such sitting as they apply in

relation to a sitting from which the Speaker or, as the case may

be, the Deputy Speaker, is absent.

(2) The Speaker shall have the right to speakin, and

otherwise to take part in the proceedings of, the Legislative
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Part VI-—The States in Part A of the First Schedule—Arts. 181-184.

Assembly while any resolution for his temoval from office is

under consideration in the Assembly and shall, notwithstand-

ing anything in article 189,be entitled to vote only in the first

instance on such tesolution or on any other matter duting

such proceedings but notin the case of an equality of votes.

182, ‘The Legislative Council of evety State having such

Council shall, as soon as may be, choose two members of the

Council to be respectively Chairman and Deputy Chaitman

thereof and, so often as the office of Chairman or Deputy

Chairman becomes vacant, the Council shall choose another

member to be Chairman or Deputy Chairman, as the case may
be.

183. A member holding office as Chairman ot Deputy

Chairman of a Legislative Council—

(c) shall vacate his office if he ceases to be a member
of the Council ;

(6) may at-any time by writing under his hand

addressed, if such memberis the Chairman, to

the Deputy Chairman, and if such memberis the
Deputy Chairman, to the Chairman, resign his
office ; and

(c) may be romoved from his office by a resolution
of the Council passed by a majority of all the
then members of the Council :

92

Provided that no resolution for the purpose of clause
(c) shall be moved unless at least fourteen days’ notice has
been given of the intention to movethe resolution.

184, (1) While the office of Chairman is vacant, the duties
of the office shall be performed by the Deputy Chairman or,
if the office of Deputy Chairman is also vacant, by such
member of the Council as the Governor may appoint for
the purpose.
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(2) During the absence of the Chairman from any sitting
of the Council the Deputy Chairman or,if he is also absent,
such petson as may be determined by the rules of procedure
of the Council, or, if no such personis present, such other
person as may be determined by the Council, shall act as
Chairman.

185, (1) At any sitting of the Legislative Council, while
any resolution for the removal ofthe Chairman from hisoffice
is under consideration, the Chairman, or while any resolution
for the removal of the Deputy Chairman from his office is
underconsideration, the Deputy Chairman,shall not, though
he is present, preside, and the provisions of clause (2) of
atticle 184 shall apply in relation to every such sitting as they
apply in relation toa sitting from which the Chairmanor, as
the case may be, the Deputy Chairman is absent.

(2) The Chairman shall have the right to speak in, and
otherwise to take part in the proceedings of, the Legislative
Council while any resolution for his removal from officeis
under consideration in the Council and shall, notwithstanding
anything in article 189, be entitled to vote only in thefirst

instance on such resolution or on any other matter during

such proceedings but notin the case of an equality of votes.

186. There shall be paid to the Speaker and the Deputy

Speaket of the Legislative Assembly, and to the Chairman

and the Deputy Chairman of the Legislative Council, such

salaries and allowances as may berespectively fixed by the

Legislatureof the State by law and, until provision in that

behalfis so made, such salaries and allowances as are specified

in the Second Schedule.

187. (1) The House ot each House of the Legislature of

a State shall havea separate secretarial staff:
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The Chairman ot
the Deputy
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State Legislature.
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Provided that nothing in this clause shall, in the case of

the Legislature of a State having a Legislative Council, be :

construed as preventing the creation ofposts common to both

EE Housesof such Legislatute. i

ii (2) The Legislature of a State may by law tegulate the 3

Ee recruitment, and the conditions of service of persons §

i appointed,to the secretarial staff of the House or Houses of &

EE the Legislature ofthe State.

Ee (3) Until provision is made by the Legislature of the

BS State under clause (2), the Governor may, after consultation

ee with the Speaker of the Legislative Assembly or the Chairman

FE of the Legislative Council, as the case may be, make rules

Fs regulating the recruitment, and the conditions of setvice of 4

if persons appointed, to the secretarial staff of the Assembly

Fe or the Council, and any rules so made shall haveeffect subject #

E to the provisions of any law made underthe said clause.

EE Conduct of Business

i — 188, Every member of the Legislative Assembly or the

Ef members. Legislative Council of a State shall, before taking his seat, 3

a make and subscribe before the Governor, of some petson |
i appointed in that behalf by him, an oath or affirmation 8
eS according to the form set out for the purpose in the Third |

Schedule.

Votingi 189, (1) Save as otherwise provided in this Constitution, #
Houses, power

ofCe all questions at any sitting of a House of the Legislature of
nae a State shall be determined by a majority of votes of the

membets present and voting, other than the Speaker or
Chairman, or pefson acting as such.
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—Arts. 189-190.

(2) A House of the Legislature of a State shall have
power to act notwithstanding any vacancy in the member- i

ship thereof, and any Ptoceedings in the Legislature of a
State shall be valid notwithstanding that it is discovered
subsequently that some person who wasnotentitled so to do
sat ot voted or otherwise took part in the ptoceedings,

(3) Until the Legislature of the State by law otherwise é
provides, the quorum to constitute a meeting of 'a House 3
of the Legislature of a State shall be ten’ members or 3
one-tenth of the total number of membets of the House, i
whichever is greater.

(4) If at any time during a meeting of the Legislative
Assembly or the Legislative Council of a State there is no
quorum, it shall be the duty of the Speaker or Chairman, 4
of person acting as such, eithet to.adjourn the House or to
suspend the meeting until there is a quorum.

Disqualifications of Meuilizs

190, (1) No person shall be a member of both:Houses vaction of seas.
of the Legislature Of a State and provision shall be ‘made
by the Legislatute of the State by law for the vacation by

a person who is-chosen a membet of both Houses of his i

seat in one House orthe other.

(2) No person shall be a memberofthe Legislatures of

two or more States specified in the First Schedule and if 4

person is chosen a member of the Legislatures of two ot

more suchStates, then, at the expiration of such period as

may be specified in rules made by the President, that person's 4

scat in the Legislatures ofall such States shall becomevacant,

unless he has previously resigned his seat in the Legislatures

of all but one of the States.
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Part VI—The States in Part A of the First Schedule—Arts. 190-191.

(3) If a member of a House of the Legislature of
a State—

(a) becomes subject to any of the disqualifications
mentioned in clause (1) of article 191; or

(6) tesigns his seat by writing under his hand
addressed to the Speaker or the Chairman, as
the case may be,

his seat shall thereupon become vacant.

(4) If for a period of sixty days a member of a House
of the Legislature of a State is without permission of the
House absent from all mectings thereof, the House may
declate his seat vacant:

Provided that in computing the said period of sixty days
no account shall be taken of any period during which the
House is prorogued or is adjourned for more than four
consecutive days.

191. (1) A person shall be disqualified for being chosen
as, and for being, a memberof the Legislative Assembly or
Legislative Council of a State—

(a) if he holds any office of profit under the
Government of India or the Government of
any State specified in the First Schedule, other
than an office declared by the Legislature of
the State by law notto disqualify its holder;

() if he is of unsound mind and stands so declared
by a competent coutt ;

(c) if he is an undischarged insolvent;
(d) if he is not a citizen of India, or has voluntarily

acquired the citizenship of a foreign State, or
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Part VI—The States in Part A of the First Schedule—Arts. 191-194.

is under any acknowledgment ofallegiance or
adherence to a foreign State ;

(e) if he is so disqualified by or under any law made
by Parliament.

(2) Forthe purposesofthis article, a person shall not be
deemedto hold an officé of profit under the Government of
India or the Government of any State specified in the First
Schedule by reason only that he is a Minister either for the
Union or for such State.

192. (x) If any question arises as to whether a member
of a House of the Legislature of a State has become subject
to any of the disqualifications mentioned in clause (1) of
atticle 191, the question shall be referred for the decision of
the Governorand his decision shall be final.

(2) Before giving any decision on any such question, the
Governor shall obtain the opinion of the Election Com-
mission and shall act according to such opinion.

193. Ifa petson sits or votes as a memberofthe Legislative
Assembly or the Legislative Council of a State before he
has complied with the requirements ofarticle 188, ot when he
knowsthat he is not qualified or that he is disqualified for

membetship thereof, or that he is prohibited from so doing
by the provisions of any law made by Parliament or the
Legislature of the State, he shall be liable in respect of each
day on which he sosits or votes to a penalty of five hundred
rupees to be recovered as a debt dueto the State.

Powers, Privileges and Immunities of State

Legislatures and their Members

194, (1) Subject to the provisions of this Constitution and

to the rules and standing orders regulating the procedure of

the Legislature, there shall be freedom of speech in the

Legislature ofevery State.

 

Decision on

boyorfacing
of members,

tei

Penalty forsitting
and siebefore

BX

making oath or
affirmation under
atticle 188 or
when not
jualified or whenisqualified.

Powers,
privileges, etc.,
of the Houses of
Legislatures and
of the members
and committees
thereof.



    

 

$2
T
H
E
S

+f $33
SS
SE
EE
EE
EE
ES

T
e

Salaties and
allowances of
members.

T
H
E
Y

 

di
f

 

 ay
TE 

FE
ET

E

Provisions as to
introduction and+e

PAT

THE CONSTITUTION OF INDIA

Part VI—The States in Part A ofthe First Schedule—Arts. 194-196.

(2) No member ofthe Legislature of a State shall be

liable to any proceedings in any court in respect of anything

said or any vote given by him in the Legislature of any

committee theteof, and no person shall be so liable in respect

of the publication by or under the authority of a House of

such a Legislature of any report, paper, votes ot Proceedings.

(3) In other respects, the powers, privileges and
immunities of a House ofthe Legislatute of a State, and ofthe
membets and the committees of a House of such Legislature,

shall be such as may from time to time be defined by the
Legislature by law, and, until so defined, shall be those of the
House of Commonsof the Parliament of the United King-
dom, and of its members and committees, at the commence-

ment ofthis Constitution.

(4) The provisions ofclauses (1), (2) and (3) shall apply
in relation to persons whobyvirtue of this Constitution have
the right to speak in, and otherwise to take part in the pro-
ceedings of, a House of the Legislature of a State or any com-
mittee thereof as they apply in relation to members of that
Legislature.

195, Membersof the Legislative Assembly and the Legis-
lative Council of a State shall be entitled to receive such sala-
ties and allowances as may from time to time be determined
by the Legislature ofthe State by law and, until provision in
that respect is so made,salaries and allowances at such rates
and upon such conditions as were immediately before the
commencement of this Constitution applicable in the case of
members of the Legislative Assembly of the corresponding
Province.

Legislative Procedure

196. (1) Subject to the provisions of articles 198 and 207
passing of Bill. with respect to MoneyBills and other financial Bills, a Bill
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Part VI—The States in Part A ofthe First Schedule—Arts, 196-197.

may originate in either House of the Legislature ofa State
which has a Legislative Council.

(2) Subject to the provisionsof articles 197 and 198, a
Bill shall not be deemed to have been passed by the Houses of
the Legislature of a State having a Legislative Council unless
it has been agreed to by both Houses, either without
amendment ot with such amendments only as are agteed
to by both Houses.

(3) A Bill pending in the Legislature ofa State shall not
lapse by reason of the prorogation of the House or Houses
thereof.

(4) A Bill pending in the Legislative Council of a State
which has not been passed by the Legislative Assembly shall
not lapse on a dissolution of the Assembly.

(5) A Bill which is pending in the Legislative Assembly
of a State, or which having been passed by the Legislative
Assembly is pending in the Legislative Council, shall lapse
on a dissolution of the Assembly.

197. (x) If after a Bill has been passed by the Legislative
Assembly of a State having a Legislative Council and
transmitted to the Legislative Council—

(a) the Bill is rejected by the Council ; or

(6) more than three months elapse from the date
on which the Bill is laid before the Council
without the Bill being passed by it; or

(c) the Bill is passed by the Council with amend-

ments to which the Legislative Assembly does
not agtee,

the Legislative Assembly may, subject to the rules regulating
its procedure, pass the Bill again in the same or in any
subsequent session with or without such amendments, if
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: any, as have been made, suggested or agteed to by the #

Legislative Council and then transmit the Bill as so passed #

to the Legislative Council. Hi

(2) If after a Bill has been so passed for the second #

time by the Legislative Assembly and transmitted to the

Legislative Council—

(a) the Bill is rejected by the Council ; or

E (5) more than one month elapses from the date on q

i which the Bill is laid before the Council without #
the Bill being passed by it ; ot 5

(c) the Bill is passed by the Council with amend-

ments to which the Legislative Assembly does

not agree,

the Bill shall be deemed to have been passed by the Houses

of the Legislature of the State in the form in which it was

passed by the Legislative Assembly for the second time with

such amendments, if any, as have been made or suggested

by the Legislative Council and agreed to by the Legislative —

Assembly.

(3) Nothingin this article shall apply to a Money Bill. Be

Special procedure 198, (1) A Money Bill shall not be introduced in a Legis-
in tespect of z .
Moncy Bills lative Council.

(2) After a Money Bill has been passed by the Legis- #
lative Assembly of a State having a Legislative Council, it #
shall be transmitted to the Legislative Council for its recom-
mendations, and the Legislative Council shall within a period #
of fourteen days from the dateofits receipt of the Bill return
the Bill to the Legislative Assembly with its recommendations,
and the Legislative Assembly may thereupon either accept

# or reject all or any of the recommendations of the Legislative #
Council. a
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Part VI.—The States in Part A of the First Schedule.—Arts. 198-199.

(3) If the Legislative Assembly accepts any of the
recommendations of the Legislative Council, the Money Bill
shall be deemed to have been passed by both Houses with the
amendments recommended by the Legislative Council and
accepted by the Legislative Assembly.

(4) If the Legislative Assembly does not accept any of
the recommendationsof the Legislative Council, the Money
Bill shall be deemed to have been passed by both Houses
in the form in which it was passed by the Legislative Assem-
bly without any of the amendments recommended by the
Legislative Council.

(5) If a MoneyBill passed by the Legislative Assembly
and transmitted to the Legislative Council for its recom-
mendations is not returned to the Legislative Assembly
within the said period of fourteen days, it shall be deemed to
have been passed by both Houses at the expiration of the
said petiod in the form in which it was passed by the

Legislative Assembly.

199. (1) For the putposes of this Chapter, a Bill shall

be deemed to be a Money Bill if it contains only provi-

sions dealing with all or any of the following matters,

namely—

(a) the imposition, abolition, remission, alteration

or tegulation of any tax;

(b) the regulation of the borrowing of moneyor the

giving of any guarantee by the State, of the

amendment of the law with respect to any

financial obligations undertaken ot to be under-

taken by the State ;

(c) the custody of the Consolidated Fund or the

Contingency Fundofthe State, the payment of
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moneys into ot the withdrawal ofmoneys from

any such Fund;

10Z

P
e
a
t
T
R
T
E
E
T
H

(d) the appropriation of moneys out ofthe Consoli-

dated Fund of the State ;

(c) the declaring of any expenditure to be expen-

diture charged on the Consolidated Fund of

the State, or the increasing ofthe amount of any

such expenditute;
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(f) the receipt ofmoney on account of the Consoli-

dated Fund ofthe State or the public account of
the State or the custody or issue of such money ;
or
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$ (g) any matter incidental to any of the matters speci-
fied in sub-clauses (a) to (f).

(2) A Bill shall not be deemed to be a Money Bill
by reason only that it provides for the imposition of fines
or other ‘pecuniary penalties, or for the demand or pay-
ment of fees for licences or fees for services rendered, ot by
reason. that it provides for the imposition, abolition, remis-
sion, alteration or regulaion of any tax by any local
authority or body for local purposes. ty

(3) If any question arises whether a Bill introduced in
the Legislature of a State which has a Legislative Coun-
cil is a Money Bill or not, the decision of the Speaker
of the Legislative Assembly of such State thereon shall
befinal,it
rt

Ti
Ti

(4) Thete shall be endorsed on every Money Bill when
it is transmitted to the Legislative Council under article
198, and when itis presented to the Governor for assent
under article 200, the cettificate of the Speaker of the
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“jams Assembly signed by him that it is a Money
Bill.

200. When a Bill has been passed by the Legislative. Assent to ils.
Assembly of a State or, in the case of a State having a zl
Legislative Council, has been passed by both Houses of
the Legislature of the State, it shall be presented to the
Governor and the Governor shall declare either that he
assents to the Bill or that he withholds assent therefrom or
that he reserves the Bill for the considerationof the Presi-
dent :
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Provided that the Governor may,as son as possible
after the presentation to him of the Bill for assent, return
the Bill if it is not a Money Bill-together witha message
requesting that the House or Houses will reconsider the
Bill or any specified provisions thereof and, in particular,
will consider the desirability of introducing any such amend-
ments as he may recommend in his message and, when
a Bill is so returned, the House or Housesshall reconsider

the Bill accordingly, andif the Bill is passed again by the
House or Houses with or without amendment and presented
to the Governor for assent, the Governorshall not withhold

assent therefrom :

Provided further that the Governor shall not assent to,

but shallteserve for the consideration of the President, any
Bill which in the opinion of the Governor would,if it
became law, so detogate from the powers of the High Court
as to endanger the position which that Court is by this

Constitution designedtofill.

201. When a Bill is reserved by a Governorfor the consi- Bills reserved for
consideration.

deration of the President, the President shall declare either

that he assents to the Bill or that he withholds assent

therefrom :
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Provided that, where the Bill is not a Money Bill, the

President may direct the Governor to feturn the Bill to the

House ot, as the case may be, the Houses of the Legislature

of the State together with such a message as is mentioned

in the first proviso to article 200 and, when a Bill is so return-

ed, the House or Houses shall reconsider it accordingly

     

   

104

within a petiod of six months from the date ofreceipt of

such message and, if it is again passed by the House or

Houses with or without amendment, it shall be presented

again to the President for his consideration.

Procedure in Financial Matters

202. (1) The Governor shall in respect of every financial
year cause to belaid before the House or Housesofthe Legis-
lature of the State a statement of the estimated receipts
and expenditute of the State for that year, in this Part
tefetted to as the “ annual financial statement ”.

(2) The estimates of expenditure embodied in the
annual financial statementshall show separately—

(a) the sums tequited to meet expenditure described
by this Constitution as expenditure charged
upon the Consolidated Fund of the State ; and

(b) the sums tequited to meet other expenditure
ptoposed to be made from the Consolidated
Fund oftheState ;

and shall distinguish expenditure on tevenue account from
other expenditure.

(3) The following expenditure shall be expenditure
charged on the Consolidated Fund of each State—

(a) the emoluments and allowances of the Governor
and other expenditurerelatingto his office ;

PEEREE eT ;
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(5) the salaries and allowances ofthe Speaker and the
Deputy Speaker ofthe Legislative Assembly and,
in the case ofa State having a Legislative Council,
also ofthe Chairman and the Deputy Chairman
of the Legislative Council ;

(c) debt charges for which theStateis liableincluding
interest, sinking fund charges and redemption
charges, and other expenditure relating to the
raising of loans and theservice and sedemption
ofdebt ;

(d) expenditure in respect ofthesalaries and allowan-
ces of Judges of any High Coutt ;

(e) any sums required to satisfy any judgment, decree
ot award of any court of arbitral tribunal ;

(f) any other expenditure declared by this Constitu-
tion, or by the Legislature of the State by law,
to be so charged.

203. (x) So much of the estimates as relates to expendi-

ture charged upon the Consolidated Fund of a State shall
not be submitted to the vote of the Legislative Assem-
bly, but nothing in this clause shall be construed as pre-
venting the discussion in the Legislature of any of those
estimates,

(2) So much of the said estimates as relates to other
expenditure shall be submitted in the form of demands

for gtants to the Legislative Assembly, and the Legislative

Assembly shall have power to assent, or to tefuse to

assent, to any demand, or to assent to any demand sub-

ject to a reduction of the amount specified thetein.

(3) No demand for a grant shall be made except on
the recommendation of the Governor.
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Part VI1—The States in PartA ofthe First Schedule.—Arts, 204-205.

Appropriation 204. (1) As soon as may beafter the grants under article

= 203 have been made by the Assembly, there shall be intro &

duced a Bill to provide for the appropriation out of the |

Consolidated Fund of the State of all moneys fequited to —

meet—
a

(a) the grants so made by the Assembly ; and

{

‘THE CONSTITUTION OF INDIA

‘

: ‘
(b) the expenditure charged on the Consolidated

Fund of the State but not exceeding in any case

the amount shown in the statement previously

laid before the House or Houses.

ee
:

B (2) No amendmentshall be proposed to any such Bill

in the Houseoreither House of the Legislature of the State

# which will have the effect of varying the amount oraltering
the destination of any gtant so made or of varying the
amount ofany expenditure charged on the Consolidated Fund
ofthe State, and the decision ofthe person presiding as to

t whether an amendment is inadmissible under this clause shall
f

be final. ‘
é

(3) Subject to the provisions of articles 205 and 206, #
no money shall be withdrawn from the Consolidated Fund #
of the State except under appropriation made by law passed
in accordance with the provisionsofthis article.

S
i
H

Supplementary, 205. (1) The Governor shall—
additional or
excess grants.

$
F

(a) if the amount authorised by any law made in |
accordance with the provisionsof article 204 to |
be expended for a particular service for the
current financial year is found to be insufficient
for the purposes of that year or when a need
has arisen during the current financial year
fot supplementary or additional expenditure
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Part VI—Tihe States in PartA ofthe First Schedule—Arts, 205-206.

upon some new setvice not contemplated
in the annual financial statement for that
yeat, or

(6) if any money has been spent on any service
during a financial year in excess of the amount
gtanted for that service and for that year,

cause to be laid before the House or the Houses of the
Legislature of the State another statement showing the
estimated amount ofthat expenditure or cause to be presented
to the Legislative Assembly of the State a demand for such
excess, as the case may be.

_ (2) The provisions of articles 202,203 and 204 shall
haveeffect in relation to any such statement and expenditure
or demand and also to any law to be made authorising the
appropriation ofmoneys out ofthe Consolidated Fund of the

State to meet such expenditure of the grantin respect of such

demandas they haveeffect in relation to the annual financial

statement and the expenditure mentioned therein of to a

demandfor a grant and the law to be made fot the authorisa-

tion ofappropriation ofmoneys outof the Consolidated Fund

ofthe State to meet such expenditure or grant.

206. (1) Notwithstanding anything in the foregoing

ptovisions of this Chapter, the Legislative Assembly of a

State shall have power—

(a) to make any grant in advance in respect of the

estimated expenditure for a part of any financial

year pending the completion of the procedure

ptesctibed in article 203 for the voting of such

gtant and the passing ofthe law in accordance

with the provisions of article 204 in relation to

that expenditure;
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Part VI—The States in Part A of the First Scbedule-—Arts. 206-207.

(8) to make a grant for meeting an unexpected

demand uponthe resourcesofthe State when on

account of the magnitude ot the indefinite

character of the service the demand cannot be

stated with the details ordinarily given in an

annual financial statement ;

(c) to make an exceptional grant which forms no

partof the current setvice of any financial year ;

108

and the Legislature of the State shall have power to authorise

by law the withdrawal ofmoneys from the Consolidated Fund

ofthe State for the purposes for which the said grants ate

made.

(2) The provisions of atticles 203 and 204 shall have
effect in relation to the making of any grant underclause (1)

and to any law to be made under that clause as they have

effect in relation to the making of a grant with regard to any

expenditure mentioned in the annual financial statement and

the law to be made for the authorisation of appropriation of
moneys out of the Consolidated Fund of the State to meet
such expenditure.

207. (1) A Bill or amendment making provision for any
of the matters specified in sub-clauses(a) to (f) of clause(1)
of atticle 199 shall not be introduced ot moved except on the
tecommendation of the Governor, anda Bill making such
provision shall not be introduced in a Legislative Council :

Provided that no recommendation shall be required
under this clause for the moving of an amendment making
provision for the reduction or abolition of any tax.

| (2) A Bill or amendment shall not be deemed to make
provision for any of the matters aforesaid by reason only
that it provides for the imposition offines or other pecuniary
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Part VI—The States in Part A ofthe First Schedule-Arts, 207-209,

penalties, or for the demand or paymentoffees for licences
ot fees for services rendered, or by reason that it provides
for the imposition, abolition, remission, alteration or regula-
tion of any tax by any local authority or body for local
purposes,

(3) A Bill which,if enacted and brought into opera-
tion, would involve expenditure from the Consolidated Fund
of a State shall not be passed by a House of the Legislature
of the State unless the Governor has recommended to that
Housethe consideration of the Bill,

Procedure Generally

208. (1) A House of the Legislature of a State may make
tules for regulating, subject to the provisions of this Consti-
tution, its procedure and the conduct of its business,

(2) Until rules ate made under clause (1), the rules of
procedure and standing otdets in force immediately before
the commencementof this Constitution with respect to the
Legislature for the corresponding Province shall have effect
in relation to the Legislature of the State subject to such
modifications and adaptations as may be made therein by the
Speaker of the Legislative Assembly, or the Chairman of the
Legislative Council, as the case may be.

(3) In a State having a Legislative Council the

Governor, after consultation with the Speaker of the

Legislative Assembly and the Chairman of the Legislative

Council, may makerules as to the procedute with tespect to

communications between the two Houses.

209. The Legislature of a State may, for the purpose

of the timely completion of financial business, regulate

by law the procedure of, and the conduct of business in,

the House or Houses of the Legislature of the State
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3 Pont VLTie States in Bart A ofthe Pirt Scbedalt—crts, 209-218

i ion to

an
y

financial matter of to any Bill for the

i preset ofmoneys out of the Consolidated Fund

of the State, and, if and so far as any provision of any

law so made is inconsistent with any rule made by the

House ot cither House of the Legislature of the State

i under clause (1) of article 208 ot with any tule or stand-

ing otdet having effect in relation to the Legislatute of

the State under clause (2) of that article, such provision

shall prevail.

210. (1) Notwithstanding anything in Part XVII, but

subject to the provisions of article 348, business in the

Legislature of a State shall be transacted in the official |

language ot languagesofthe State ot in Hindi ot in English :

Provided that the Speaker of the Legislative Assembly
ot Chairman of the Legislative Council, or petson acting
as such, as the case may be, may permit any member who |
cannot adequately express himself in any of the languages ;
aforesaid to address the House in his mother-tongue.
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(2) Unless the Legislature of the State by law other- #
wise provides, this atticle shall, after the expiration of a
petiod of fifteen yeats from the commencement of this
Constitution, have effect as if the words “or in English” |
wete omitted therefrom.
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eeNG 211. No discussion shall take place in the Legislature of
Legislature. a State with sespect to the conduct of any Judge of the

Supreme Court or of a High Court in the discharge of
: his duties. :
ES Comts not to 212. (1) The validity of any Proceedings i i é
, wee gs in the Legislature
 gnedingof of a State shall not be called in question on the ome of #

any alleged irregularity of Procedure,
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Part VI—The States in PartA ofthe First Schedule—Arts, 212-213,

Ir

tances exist which render it necessary for him to take
mmediate action, he may promulgate such Ordinances as the
circumstances appear to him to require :
ei bi

__ Provided that the Governor shall not, without instruc-
tions from the President, promulgate any such Ordinance if—

(a) a Bill containing the same provisions would
under this Constitution have required the pre
vious sanction of the President for the introduc-

tion thereof into the Legislature ; or

(b) he would have deemed it necessaty to reserve a

Bill containing the same provisions for the

consideration ofthe President ; or

(c) an Act ofthe Legislature of the State containing

the same provisions would under this Constitu-

tion have been invalid unless, having been

resetved for the consideration of the President,

it had received theassent ofthe President.

(2) An Ordinance promulgated underthis article shall

have the same force and effect as an Act of the Legislature
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Port VI-~The States in Part A ofthe First Scbedule—Ark, 213.

of the State assented to by the Governor, but every

such Ordinance—

(a) shall be laid before the Legislative Assembly

of the State, or where there is a Legislative

Council in the State, before both the Houses,

and shall cease to opetate at the expiration ofsix
weeks from the reassembly ofthe Legislature, ot
ifbefore the expitation ofthat petiod a resolution
disapproving it is passed by the Legislative
Assembly and agreed to by the Legislative
Council, if any, upon the passing of the
resolution of, as the case may be, on the
resolution being agreed to by the Council ; and

(6) may be withdrawn at any time by the Governor.
Explanation—Whete the Houses of the Legislature

of a State having a Legislative Council are summoned to
reassemble on different dates, the period of six weeks
shall be reckoned from the later of those dates for the
purposes ofthis clause,

(3) TE and sa fac as an Ordinance under this asticle
makes ay ptovision which would not be valid if enacted
in an Act of the Legislature of the State assented to by
the Governor,it shall be void :

Provided that, for the purposes of the ptovisions
of this Constitution relating to the effect of an Act of the
Legislature of a State which is repugnant to an Act of
Parliament or an existing law with fespect to a matter
enumerated in the Concurrent List, an Ordinance
ptomulgated under this article in pursuance of instructions
from the President shall be deemed to be an Act of the
Legislatute of the State which has been resetved fot the
consideration ofthe President and assented to by him.
ee COPSTTTTSTaaa CaPee ea Ca ge OeRa
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Part VI—The States in Part A ofthe First Schedule—Arts, 214-217,

CHAPTER V.—THE HIGH COURTS IN THE STATES

214, (1) There shall be a High Court for each State.

(2) For the purposes ofthis Constitution the High
Court exetcising jurisdiction in relation to any Province
immediately before the commencementof this Constitution
shall be deemed to be the High Court for the correspond-
ing State.

(3) The provisions ofthis Chapter shall apply to every
High Court referred to in this article.

215, Every High Court shall be a court of record and
shall have all the powers of such a coutt including the
power to punish for contempt ofitself.

216. Every High Court shall consist of a Chief Justice
and such other Judges as the President may from time
to time deem it necessaty to appoint :

Provided that the Judges so appointed shall at no
time exceed in number such maximum number as the
President may, from time to time, by order fix in rela-
tion to that Court.

217. (1) Every Judge of a High Court shall be appointed
by the President by warrant under his hand and seal
after consultation with the Chief Justice of India, the
Governof of the State, and, in the case of appointment
of a Judge other than the Chief Justice, the Chief Justice
of the High Court, and shall hold office until he attains
the age ofsixty years :

Provided that—

(a) a Judge may, by writing under his hand
addressed to the President, resign his office;
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Part VI—TheStates taPart A of the First Scbedule—Art. 217.

(b) a Judge may be removed from his office by

the President in the manner ptovided in clause

(4) of article 124 for the removal of a Judge

of the Supreme Coutt ;

(c) the office of a Judge shall be vacated by his

being appointed by the President to be a Judge

of the Supreme Court ot by his being transfer-

ted by the President to any other High Court

within the territory of India.

(2) A petson shall not be qualified for appointment

as a Judge of a High Court unless he is a citizen of

India and—

(a) has for at Jeast ten yeats held a judicial office
in the tertitoty of India; or

114

(6) has for at least ten years been an advocate of |
a High Court in any State specified in the
First Schedule or of two ot more such Courts
in succession.

Explanation—For the purposes of this clause—

(a) in computing the period during which a person
has been an advocate of a High Court, there
shall be included any petiod during which the
petson has held judicial office after he became
an advocate;

(b) in computing the period during which a petson
has held judicial office in the territory of India
ot been an advocate of a High Court, there shall
be included anyperiod before the commencement
of this Constitution during which he has held
judicial office in any area which was comprised
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Part VI—The States in Part A of the First Schedule—-Arts, 217-221.

before the fifteenth day of August, 1947,
within India as defined by the Government
of India Act, 1935, ot has been an advocate
of any High Court in any such area, as the
case may be.

218. The provisions of clauses (4) and (5) of article
124 shall apply in relation to a High Court as they apply
in relation to the Supreme Court with the substitution of
references to the High Court for references to the Sup-
reme Court.

219. Every person appointed to be a Judge of a High
Court in a State shall, before he enters upon his office,
make and subscribe before the Governor of the State, or
some person appointed in that behalf by him, an oath
ot affirmation according to the form set out tor the pur-
pose in the Third Schedule.

220. No person who has held office as a Judge of a High

Court after the commencement of this Constitution shall
plead or act in any court or before any authority within the
territory of India.

221. (1) Thereshall be paid to the Judges of each High

Court suchsalaries as ate specified in the Second Schedule.

(2) Every Judge shall be entitled to such allowances

and to such rights in respect of leave of absence and pension

as may from time to time be determined by or under lawmade

by Parliament and, until so determined, to such allowances

and rights as ate specified in the Second Schedule :

Provided that neither the allowances of a Judge nor his

rights in respect of leave of absence ot pension shall be varied

to his disadvantage after his appointment.
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Part VI—The States in Part A of the First Schedule—Arts, 222-225.

222, (1) The President may, after consultation with the

ChiefJustice of India, transfer a Judge from one High Court

to any other High Court within the territory of India.

(2) When a Judgeis so transferred,he shall, during the

petiod heserves as a Judgeofthe other Court, be entitled to

receive in addition to his salary such compensatory allowance

as may be determined by Parliament by law and, until so

determined, such compensatory allowance as the President

may by orderfix.

223. When the office of Chief Justice of a High Court is

vacant ot when any such Chief Justice is, by reason of absence

or otherwise, unable to perform the duties of his office,

the duties of the office shall be performed by such one of the

other Judges of the Court as the President may appoint for
the purpose.

224. Notwithstanding anything in this Chapter, the Chief
Justice of a High Court for any State may at any time, with
the previous consent of the President, request any petson
who has held the office of a Judge of that Court or of any
other High Court to sit and act as a Judge of the High Court
for that State, and every such person so requested shall, while
so sitting and acting, be entitled to such allowances as the
President may by ordet determine and haveall the jurisdiction,
powetsand privileges of, but shall not otherwise be deemed
to be, a Judge of that High Court :

Provided that nothing in this article shall be deemed to
require any such person as aforesaid to sit and act as a Judge
of that High Court unless he consents so to do.

116

225 Subject to the provisions of this Constitution and to
the provisions of any law of the appropriate Legislature made
by virtue of powers conferred on that Legislature by this
Constitution, the jurisdiction of, and the law administered
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Part VI—The States in Part A ofthe First Schedule—Arts, 225-227.

in, any existing High Court, and the respective powetsof the
Judges thereofin relation to the administration ofjustice in
the Court, including any power to. make rules of Court
and to regulate the sitting of the Court and of members
thereof sitting alone or in Division Courts, shall be the
same as immediately before the commencement of this
Constitution :

Provided that any resttiction to which the exercise of
original jurisdiction by any of the High Courts with respect
to any matter concerning the revenue or concerning any
act ordered or done in the collection theteof was subject
immediately before the commencement of this Constitu-
tion shall no longer apply to the exetcise of such jurisdiction.

226, (1) Notwithstanding anything in article 32, every
High Court shall have power, throughout the tertitories
in relation to which it exercises jurisdiction, to issue to
any pertson or authority, including in appropriate cases
any Government, within those territories directions, orders
or writs, including writs in the nature of habeas corpus,
mandamus, ptohibition, guo warranto and certiorari, of
any of them, for the enforcement of any of the rights
conferred by Part III and for any other purpose.

(2) The power conferred on a High Court by clause
(1) shall not be in derogation of the power conferred on
the Supreme Court by clause (2) of article 32.

227. (1) Every High Court shall have superintendence

over all courts and tribunals throughout the territories in
relation to which it exercises jurisdiction.

(2) Without prejudice to the generality of the fore-

going provision, the High Court may—

(a) call for returns from such courts ;
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Part VI—The States in Part A of the First Schedule—Arts, 227-228.

(b) make and issue general rules and prescribe

forms for regulating the practice and pro-

ceedings of such courts ; and

(c) prescribe forms in which books, entries and

accounts shall be kept by the officers of any

such courts.

(3) The High Court may also settle tables of fees
to be allowed to the sheriff and all clerks and officers of
such courts and to attorneys, advocates and pleaders
practising therein :

Provided that any rules made, forms presctibed or
tables settled under clause (2) or clause (3) shall not be
inconsistent with the provision of any law for the time
being in force, and shall require the previous approval
of the Governor.

(4) Nothing in this article shall be deemed to confer
on a High Court’ powers of superintendence over any
court or tribunal constituted by or under any law relating
to the Armed, Forces.

228, If the High Court is satisfied that a case pend-
ing ina court subordinate to it involves a substantial
question of law as to the interpretation of this Consti-
tution the determination of which is necessary for the
disposal of the case, it shall withdraw the case and may—

118

(a) either dispose of the case itself, or
(b) determine the said question of law and return

the case to the court from which the case has
been so withdrawn together with a copy ofits
judgment on such question, and the said court
shall on receipt thereof proceed to dispose of
the case in conformity with such judgment.
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Part VI—The States in Part A ofthe First Schedule-—Arts, 229-230;

229. (1) Appointments of officers and servants ofa High
Court shall be made by the Chief Justice of the Court
or such other Judge or officer of the Court as he may
direct :

Provided that the Governor of the State in which
the High Court has its principal seat may by rule tequire
that in such cases as may be specified in the tule, no
person not alteady attached to the Court shall be appoint-
ed to any office connected with the Court, save after
consultation with the State Public Service Commission.

(2) Subject to the provisions of any law made by
the Legislature of the State, the conditions of setvice of
officers and servants of a High Court shall be such as
may be presctibed by rules made by the Chief Justice
of the Court or by some other Judge or officer of the
Court authorised by the Chief» Justice to make rules for
the purpose:

Provided that the rules made under this clause shall,
so fat as they relate to salaries, allowances, leave or pen-
sions; tequite the approval of the Governor of the State
in which the High Court has its principal seat.

(3) ‘The administrative expenses of a High Court,
including all salaries, allowances and pensions payable to
or in respect of the officers and servants of the Court,
shall be charged upon the Consolidated Fund of the
State, and any fees or other moneys taken by the Court
shall form part of that Fund.

230, Parliament may by law—

(a) extend the Jurisdiction of a High Coutt
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Part VI—The States in PartA ofthe First Schedulo—Arts, 230-232.

(0) exclude the jurisdiction of a High Coutt from,

any State specified in the First Schedule other than, or

any area not within, the State in which the High Coutt

has its principal seat.

231, Whete a High Court exercises jurisdiction in relation

to any atea outside the State in whichit has its principal seat,

nothing in this Constitution shall be construed—

(a)

(6)

(c)

as empowering the Legislature of the State in

which the Court hasits principal seat to increase,

restrict or abolish that jurisdiction ;

as empowering the Legislature of a State

specified in PartAor Part B ofthe First Schedule
in which any such area is situate, to abolish that

jurisdiction ; or

as pteventing the Legislature having power to
make laws in that behalffor any such atea, from
passing, subject to the provisions of clause (5),
such laws with respect to the jurisdiction of the
Court in relation to that area as it would be
competent to pass if the principal seat of the
Court wete in that atea.

232, Whete a High Court exercises jurisdiction in telation

to more than oneState specified in the First Schedule or in
relation to a State and an area not forming part of the State—

(a)

(6)

teferences in this Chapter to the Governor in
telation to the Judges of a High Court shall be
construed as references to the Governor of the
State in which the Courthasits principal seat ;

the reference to the approval by the Governor
of rules, forms andtables for subordinate courts
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THE CONSTITUTION OF INDIA 121

Part VI—The States in PartA ofthe First Scbedule—Arts, 232-233;

shall be construed as a teference to the apptoval
thereof by the Governor ot the Rajpramukh of
the State in which the subordinate court is
situate, or if it is situate in an area not forming
part of any State specified in Part A or Part B of
the First Schedule, by the President ; and

(c) references to the Consolidated Fund of the State
shall be construed as references to the Consoli-
dated Fund of the State in which the Court has
its principal seat.
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CHAPTER VI.—SUBORDINATE COURTS

233. (1) Appointments of persons to be, and the posting  Appoiamentof
and promotion of, district judges in any State shall be made

& by the Governorof the State in consultation with the High
Court exercising jurisdiction in relation to such State.

(2) A person not already in the service of the Union ot
ofthe State shall only be eligible to be appointed a district
judgeifhe has been for not less than seven years an advocate
or a pleader and is recommended by the High Court for
appointment.
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234, Appointments of persons other than district judges Recruitment of
to the judicial service of a State shall be made by the Govet- than disttice
norofthe State in accordance with rules made by him in that SaaS.
behalf after consultation with the State Public Service
Commission and with the High Court exercising jurisdiction
in telation to such State.
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235. The control over district courts and courts subordi- contolove
nate thereto including the posting and promotion of, and the cours.
grant of leave to, persons belonging to the judicial setvice
of a State and holding any post inferior to the post of
disttict judge shall be vested in the High Court, but
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Part VI—The States in Part A ofthe First Schedule,—Arts, 235-237.

nothing in this article shall be construed as taking away

from any such person any tight of appeal which he may #

have under the law regulating the conditions of his:

setvice ot as authorising the High Court to deal with

him otherwise than in accordance with the conditions of

his service prescribed under such law.
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Interprettion. 936, In this Chapter—

(a) the expression “district judge” includes judge
of a city civil court, additional disttict judge,

joint district judge, assistant district judge, chief
judge of a small cause court, chief presidency
magistrate, additional chief presidency magistrate,
sessions judge, additional sessions judge and
assistant sessions judge;
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Hi (b) the expression “judicial service” means a
service consisting exclusively ofpersons intended #
to fill the post of district judge and other civil |
judicial posts inferior to the post of district
judge.

T
T
I

Application of 237. ‘The Governor may by public notification direct #provisions
of thisClape that the foregoing provisions of this Chapter and any #
or cases of ules made thereunder shall with effect from such date as }

? may be fixed by him in that behalf apply in relation to |
any class ot classes of magisttates in the State as they
apply in telation to petsons appointed to the judicial
service of the State subject to such exceptions and modi-
fications as may bespecified in the notification.
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: THE STATES IN PART B OF THE FIRST :
i SCHEDULE i

238. The provisions of Part VI shall apply in rela~\. Application af 3
tion to the States specified in Part B of the First Sche- PartVtStes ay
dule as they apply in relation to the States specified in FistSciedle =
Part A of that Schedule subject to the following modifi- iE

:: cations and omissions, namely :— i

(1) For the word “Governor” wherever it occurs in :
ie the said Part VI, except whete it occurs for the =
i second time in clause (5) of article 232, the word ea
: “Rajpramukh” shall be substituted. fs

(2) In article 152, for the word and letter “Part A” ea
the word and letter “Part B” shall be substituted. Hf

(3) Articles 155, 156 and 157 shall be omitted.

(4) In article 158,— i

(i) in clause(1), for the words “be appointed” a
the word “becomes” shall be substituted ; i

(ii) for clause (3), the following clause shall be i
substituted, namely :— 3

“(3)'The Rajpramukh shall, unless he has his own i
residence in the principal seat of Government i

of the State, be entitled without payment of i

¢ rent to the use of an official residence and 3

3 shall be also entitled to such allowances and i

: ptivileges as the President may, by general or ea
special order, determine.”; i

(iit) in clause (4), the words “emoluments and”shall ea

i be omitted. iE
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Part VIL—The States in Part B of the First Schedule—Art, 238.

(5) In article 159, after the words “seniormost 3

Judge of that Court available” the words “ot |

in such other manner as may be prescribed in i

that behalf by the President” shall be inserted. is

(6) In article 164, for the ptoviso to clause (1)

the following proviso shall be substituted,

namely :—

“Provided that in the State of Madhya Bharat

there shall be a. Minister in charge of

tribal welfare who

©

may in addition be

in charge of the welfare of the Scheduled

Castes and backward classes or any other

work,”
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(7) In article 168, for clause (1) the following

clause shall be substituted, namely :— :

“(1) for every State there shall be a Legislature

which shall consist of the Rajpramukh and—

(a) in the State of Mysore, two Houses ; 3

(6) in other States, one House.”

(8) Inarticle 186, for the words “as are specified
in the Second Schedule” the words “as the
Rajptamukh may determine” shall be substituted.

(9) In article 195, for the words “as wete imme-
diately before the commencement of this Consti-
tution applicable in the case of membets of |
the Legislative Assembly of the correspond- :
ing Province” the words “as the Rajpramukh
may determine” shall be substituted.
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Part VIL—The States in Part B of the First Schedule—Art, 238.

(10) In clause (3) of article 202—

(i) for sub-clause (a), the following sub-clause
shall be substituted, namely :—

“(q) the allowances of the Rajpramukh and
other expenditure relating to his office as
determined by the President by general
or special order ;”

(ii) for sub-clause (f) the following sub-clauses
shall be substituted, namely :—

“(f) in the case of the State of. Travancore-
Cochin, a sum of fifty-one lakhs of rupees
tequited to be paid annually to the Deva-
swom fund under the covenant entered into
before the commencement of this Constitu-
tion by the Rulers of the Indian States of
Travancore and Cochin for the formation
of the United State of Travancore and
Cochin ;

(g) any other expenditure declared by this
Constitution, or by the Legislature of the
State by law, to be so charged.”

(11) In article 208, for clause (2), the following clause

shall be substituted, namely :—

(2) Until rules are made under clause (x) the rules

of procedure and standing orders in force imme-

diately before the commencement ofthis Consti-

tution with respect to the Legislature for the

State or, where no House of the Legislature

for the State existed, the rules of procedure and

standing orders in force immediately before such

commencement with respect to the Legislative
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‘THE CONSTITUTION OF INDIA

Part VIL_—The States in Part B ofthe First Scbedule—Art, 238.

Assembly of such Province as may be specified

in that behalf by the Rajptamukh of the State,

shall haveeffect in relation to the Legislature of

the State subject to such modifications and

adaptations as may be made therein by the

Speaker of the Legislative Assembly or the

Chairman of the Legislative Council, as the

case may be.”

126

(12) In clause (2) ofatticle 214, for the word “Province”

the words “Indian State” shall be substituted.

(13) Forarticle 221, the following article shall be substi-

tuted, namely :—

oo 221. (1) There shall be paid to. the Judges

Judges of each High Court such salaries as may be
determined by the President after consultation
with the Rajpramukh.

(2) Every Judge shall be entitled to such
allowances and to such rights in respect of leave
of absence and pension as may from time to
time be determined by or under law made by
Parliament and, until so determined, to such
allowances and rights as may be determined
by the President after consultation with the
Rajpramukh:

Provided that neither the allowances ofa Judge
nor his rights in respect of leave of absence ot
pension shall be varied to his disadvantage after
his appointment.”
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PART VIII

THE STATES IN PART C OF THE FIRST SCHEDULE

239. (1) Subject to the other provisions of this Part, a
State specified in Part C of the First Schedule shall be
administered by the President acting, to such extent as
he thinks fit, through a Chief Commissioner or a Lieu-
tenant-Governor to be appointed by him or through the
Government of a neighbouring State:

Provided that the President shall not act through the
Government of a neighbouring State save after—

(a) consulting the Government concerned ; and

(b) ascertaining in such manner as the President
considers most appropriate the views of the
people of the State to be so administered.

(2) In this article, references to a State shall include
teferences to a patt of a State.

240. (1) Parliament may by law create or continue for
any State specified in Part C of the First Schedule and

administered through a Chief Commissioner or Lieutenant-
Governor—

(a) a body, whether nominated, elected or partly

nominated and partly elected, to function as a

Legislature for the State ; of

(b) a Council of Advisers or Ministers, of both

with such constitution, powers and functions, in

each case, as may be specified in the law.

(2) Any such law as is referred to in clause (1) shall

not be deemed to be an amendmentof this Constitution
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Administration
of States in Part
C ofthe First
Schedule.

Creation or
continuance of
local Legislatures
or Council of
Advisers or
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Part VIUL—The States in Part C of the First Schedule.—Arts, 240-242. $4

for the purposes of article 368 notwithstanding that it

contains any ptovision which amends ot has the effect of

amending the Constitution.

128
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High Couts for 24], (1) Parliament may by law constitute a High Court

oriefis for a State specified in Part C of the Fitst Schedule ot

declare any court in any such State to be a High Coutt

for all or any of the purposes of this Constitution.

(2) The provisions of Chapter V of Part VI shall apply

in relation to every High Court referted to in clause(r) as they

apply in relation to a High Court referred to in article 214
subject to such modifications or exceptions as Parliament
maybylaw provide.
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(3) Subject to the provisions of this Constitution and
to the provisions of any law of the appropriate Legislature
made by vittue of powets conferred on that Legislature by
or under this Constitution, every High Court exercising
jurisdiction immediately before the commencement of
this Constitution in telation to any State specified in
Patt C of the First Schedule or any area included therein
shall continue to exercise such jutisdiction in relation to
that State or atea after such commencement.
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(4) Nothing in this article derogates from the power
of Parliament to extend or exclude the jurisdiction of a
High Court in any State specified in Part A or Part B
of the First Schedule to, ot ftom, any State specified in
Part C of that Schedule or any area included within that
State.
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5 242. (1) Until Parliament by law othetwise provides,
the constitution, powers and functions of the Coorg
Legislative Council shall be the same as they wete |
immediately before the commencementofthis Constitution, _
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Part VIIL—The States in Part C of the First Schedule. —Art, 242.

eT
3T
33

TH (2) The artangements with fespect to fevenues
collected in Coorg and expenses in respect of Coorg shall,
until other provision is made in that behalf by the President
by order, continue unchanged.
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PART IX

THE TERRITORIES IN PART D OF THE FIRST ;
SCHEDULE AND OTHER TERRITORIES NOT

SPECIFIED IN THAT SCHEDULE
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Adninission 243. (1) Any territory specified in Part,D of the First

SadiPat Schedule and any other territory comprised within the

Sieiicad  teftitoty of India but not specified in that Schedule shall

scraeiielia be administered by the President acting, to such extent as he

that Schedule, ‘thinks fit, through a Chief Commissioner ot other authority

to be appointed by him.

(2) The President may make regulations for the peace
and good government of any such territory and any
tegulation so made may repeal or amend any law made by
Parliament or any existing law which is for the time being
applicable to such territory and, when promulgated by the
President, shall have the same force and effect as an Act of
Parliament which applies to such territory.
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PART X

THE SCHEDULED AND TRIBAL AREAS

244. (1) The provisions of the Fifth Schedule shall. Administation
apply to the administration and control of the Scheduled Asss and tba
Areas and Scheduled Tribes in any State specified in Part A
or Part B of the First Schedule other than the State of
Assam.

(2) The provisions of the Sixth Schedule shall apply
to the administration of the tribal areas in the State of
Assam.
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PART XI

RELATIONS BETWEEN THE UNION AND THE

STATES
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CHAPTER I,—LEGISLATIVE RELATIONS
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Distribution of Legislative Powers

Extent of laws 245. (1) Subject to the provisions of this Constitution,
made .
Beslamested by Parliament may make laws for the whole ot any part of the

of States tettitory of India, and thelegislature of a State may make

laws for the whole or any part of the State.

(2) No law made by Parliament shall be deemed to

be invalid on the ground that it would have extta-territorial
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Shem— 246. (x) Notwithstanding anything in clauses (2) and g
i Peenent ad (3), Parliament has exclusive powet to make laws with |

is] Leghlatnces respect to any of the matters enumerated in List I in the ;

: Seventh Schedule (in this Constitution referred to as the a

“Union List”). :

(2) Notwithstanding anything in clause (3), Parliament, #

es atid, subject to clause (1), the Legislature of any State

ES specified in Part A ot Part B of the First Schedule also, have j

FS power to make laws with respect to any of the mattets

enumerated in List III in the Seventh Schedule (in this ;

Constitution referred to as the “Concurrent List’).

(3) Subject to clauses (1) and (2), the Legislature of

any State specified in Part A or Part B of the First

Schedule has exclusive power to make laws for such State

ot any part thereof with respect to any of the matters
enumerated in List II in the Seventh Schedule (in this
Constitution referred to as the “State List”’). i
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THE CONSTITUTION OF INDIA 133

Part XI—Relations between the Union and the States—Arts, 246-249.

(4) Parliament has power to make laws with respect
to any matter for any part of the territory of India not
included in Part A or Part B of the First Schedule
notwithstanding that such matter is a matter enumetated
in the State List.

247. Notwithstanding anything in this Chapter, .Parlia-
ment mayby law provide for the establishment of any addi-
tional courts for the better administration of laws made by
Parliament or of any existing law with respect toa matter
enumerated in the Union List.

248. (1) Parliament has exclusive powet to make any

law with respect to any matter not enumerated in the Con-

current List or State List.

(2) Such power shall include the power of making

any law imposing a tax not mentionedin either of thoseLists.

249. (1) Notwithstanding anything in the foregoing pto-

visions of this Chapter, if the Council of States has declared

by resolution supported by not less than two-thirds of the

members present and voting that it is necessary of expe-

dient in the national interest that Parliament should make

laws with respect to any matter enumerated in the State

List specified in the resolution, it shall be lawful for Par-

liament to-make laws for the whole or any part of the

territory of India with respect to that matter while the

resolution remains in force.

(2) A resolution passed under clause (1) shall

remain in force for such petiod not exceeding one year

as may be specified therein :

Provided that, if and so often as a resolution approv-

ing the continuance in force of any such resolution is
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passed in the manner provided in clause (1), such teso-

lution shall continue in force for a further petiod of
one yeat from the date on which under this clause it
would otherwise have ceased to be in force.

(3) A law madebyParliament which Parliament would
not but for the passing of a resolution under clause (1)
have been competent to make shall, to the extent of the
incompetency, cease to have effect on the expiration of

a period of six months after the resolution has ceased to
be in force, except as respects things done or omitted to
be done before the expiration of the said period.
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250. (1) Notwithstanding anything in this Chapter, Parlia-
ment shall, while a Proclamation of Emergency is in
operation, have power to make laws for the whole or any

Procamation of part of the territoty of India with respect to any of the
Emergency is in
operation,

Inconsistency
between laws
made by
Parliament under
articles 249 and
250 and laws
madeby the
Legislatures of
States.

matters enumerated in the State List. ‘

(2) A law madeby Parliament which Parliament would
not but for the issue of a Proclamation of Emetgency #
have been competent to make shall, to the extent of the
incompetency, cease to have effect on the expiration of a
petiod. of six months after the Proclamation has ceased to
operate, except as respects things done or omitted to be
done before the expiration of the said period.

251. Nothing in articles 249 and 250 shall restrict the
powerof the Legislature of a State to make any law which
under this Constitution it has power to make, but if any
provision of a law made by the Legislature of a State is
tepugnant to any provision of a law made by Parliament
which Parliament has undereither of the said articles powet
td~ make, the law made by Parliament, whether passed
before or after the law made by the Legislature of the
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3 State, shall prevail, and the law made b i4 ; the Legislatur
of the State shall to the extent of the vacabut >
| long only as the law madeby Parli ‘
| effect, be inoperative. y Parliamentcontinues to have

   

  

    

  

 

  

     

  
  

          

  
  
  

252. (1) If it appears to the Legislatures of two of Power of
y more States to be desirable that any of the matters, with legisite for two
BE erest . which Parliament has no Power to make laws comand”

e States except as provided in articles 249 and 252 ixgtimoeby wp
ould be regulated in such States by Parliggner? 4— obese
d if resolutions to that effect are passed by all the
ouses of the Legislatures of those States, it shall be law-
for Parliament to pass an Act for regulating that matter

accotdingly, and any Act so passed shall apply to such
tates and to any other State by which it is adopted after-

wardsby resolution passed in that behalf by the Houseor,

where there are two Houses, by each of the Housesofthe

Legislature of that State.

(2) Any Act so passed by Parliament may be amend-

| ed or repealed by an Act of Parliament passed or adopt-

fe ed in like manner but shall not, as respects any State

| to which it applies, be amended or repealed by an Act of

#the Legislature of that State.

253. Notwithstanding anything in the foregoing provi- test,

‘sions of this Chapter, Parliament has power to make any ‘stemation

law fot the whole or any patt of the territory of India

# for implementing any treaty, agrecment of convention

with any other country or countries ot any decision made

at any international conference, association ot other body.

- 254. (1) If any provision of a law made by the Legis-  Isconsisteny

lature of a State is repugnant to any provision of a law mécby

+ made by Parliament which Parliament is competent to laws
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respect to one of the matters enumerated in the Concuttent
List, then, subject to the provisions of clause (2), the law
made by Parliament, whether passed before or after the
law made by the Legislature of such State, or, as the case
may be, the existing law, shall prevail and the law made

by the Legislature of the State shall, to the extent of the
repugnancy, be void.

(2) Where a law made by the Legislature of a State
specified in Part A or Part B of the First Schedule with
respect to one of the matters enumerated in the Concur-
rent List contains any provision repugnant to the pro-
visions of an earlier law madé by Parliament or an exist-
ing law with respect to that matter, then, the law so

made by the Legislature of such State shall, if it has been
tesetved for the .consideration of the President and has
teceived his assent, prevail in that State :

Provided that nothing in this clause shall prevent
Parliament from enacting at any time any law with
tespect towthe same matter including a law adding to,
amending, vatying or repealing the law so made by the
Legislature of the State.

255. No Act of Parliament ot of the Legislature of a
State specified in Part A or Patt B of the First Schedule,
and no provision in any such Act, shall be invalid by
teason only that some recommendation or previous sanc-
tion required by this Constitution was notgiven, if assent
to that Act wa; given—

(a) where the recommendation required was that
of the Governor, either by the Governor of
by the President;
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(b) whete the recommendation requited was that of
the Rajpramukh, either by the Rajpramukh or
by the President;

(c) whete the recommendation or previoussanction
required was that of the President, by the
President.

CHAPTER II.—ADMINISTRATIVE RELATIONS

General

256. The executive power of every State shall be so
exercised as to ensure compliance with the laws made
by Parliament and any existing laws which applyin that
State, and the executive power of the Union shall extend
to the giving of such directions to a State as may appeat
to the Government of India to be necessary for that
purpose.

257. (1) The executive power of every State shall be
so exercised as not to impede or prejudice the exercise of
the executive power of the Union, and the executive
power of the Union shall extend to the giving of such
directions to a State as may appear to the Government
of India to be necessary for that purpose.

(2) The» executive power of the Union shall also
extend to the giving of directions to a State as to the
construction and maintenance of means of communication
declated in the direction to be of national or military

importance :

Provided that nothing in this clause shall be taken as
restricting the power of Parliament to declare highways ot
watetways to be national highways or national waterways
ot the power of the Union with respect to the highways
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ot waterways so declared or the power of the Union to
construct and maintain means of communication as part
of its functions with respect to naval, military and) air

force works.

(3) The executive power of the Union shall also extend
to the giving of directions to a State as to the measures
to be taken for the protection of the tailways within the
State.

(4) Where in carrying outany direction given to a
State under clause (2) as to the construction or mainten-
ance of any means of communication ot under clause (3)
as to the measures to be taken for the protection of any
tailway, costs have been incurred in excess of those which
would have been incurred in the discharge of the normal
duties of the State if such direction had not been given,
there shall be paid by the Government of India to the
State such sum-as may be agreed, or, in default of agree-
ment, as may be determined by an arbitrator appointed
by the Chief Justice of India, in respect of the extta costs
so incurted by theState.

258. (1) Notwithstanding anything in this Constitution,
the President may, with the consent of the Government of |
a State, entrust either conditionally or unconditionally to
that Governmentortoits officers functions in relation to
any matter to which the executive power of the Union
extends.

(2) A law made by Parliament which applies in any
State may, notwithstandingthat it relates to a matter with
respect to which the Legislature of the State has no power
to make laws, confer powers and impose duties, or authorise
the conferring of powers and the imposition of duties,
upon the State or officers and authorities thereof.
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Part X1—Relations between the Union and the States-—Arts, 258-261,

(3) Where by virtue ofthis article powers and duties
have been conferred or imposed upon a State ot officers
or authorities thereof, there shall be paid by the Govern-
ment of Indiato the State such sum as may be agreed or,
in default of agreement, as may ke determined by ‘an
arbitrator appointed by the Chief Justice of India, in
respect of any extra costs of administration incurred by
the State in connection with the exercise of those powers
and duties.
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259. (1) Notwithstanding anything in this Constitution,
a State specified in Part B of the First. Schedule having
any Armed Forces immediately before the commencement
of this Constitution may, until Patliament by law  other-
wise provides, continue to maintain the said Forces after
such commencement subject to such general or special
orders as the President may from time to time issue in
that behalf.
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(2) Any such Armed forces as ate referred to in
clause (1) shall form part of the Armed Forces of the
Union.
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260. The Government of India may by agreement with
the Government of any territory not being part of the
territory of India undertake any executive, legislative or
judicial functions vested in the Government of such
tettitory, but every such agreement shall be subject to,
and governed by, any law relating to the exercise of
foreign jurisdiction for the time being in force.

I
T
T
T
T
T
T
I

3
T
T
i
I
T
T

261. (1) Full faith and credit shall be given through-

out the territory of India to public acts, records and
judicial proceedings of the Union and of every State.
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BS (2) The manner in which and the conditions
Ee under which the acts, records and proceedings referred

to in clause (1) shall be proved and the effect thereof
determined shall be as provided by law made by Parlia-

oo

ment.

EE (3) Final judgments or orders delivered or passed
EE by civil courts in any part of the territory of India shall

be capable of execution anywhere within that territory
according to law.

Disputes relating to Waters

Adjudication of 262. (1) Parliament may by law provide for the adjudi-
4 disputes relating . . . .Es towatersofinter- Cation of any dispute or complaint with respect to the

B+; State rivers or
dives wallcys. use, distribution or control of the waters of, or in, any

inter-State river or rivet valley.
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(2) Notwithstanding anything in this Constitution,
Parliament may by law provide that neither the Supreme
Court not any other court shall exercise jurisdiction in

= respect of any such dispute ot complaint as is referred
to in clause (1).
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Ei Provisions with 263, If at any time it appears to the President that
i inerSite the public interests would be served by the establishment #
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: (a) inquiring into and advising upon disputes 3
=: which may have arisen between States; i

(b) investigating and discussing subjects in which
some or all of the States, or the Union and
one or more of the States, have a common
interest ; of
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(c) making recommendations upon any such sub-
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PART XII

FINANCE, PROPERTY, CONTRACTS AND SUITS

CHAPTER I,—FINANCE

General

264. In this Part, unless the context othetwise requites,—

(a) “Finance Commission” means a Finance Com-
mission constituted under article 280;

(b) “State” does not-include a State specificd in
Part C of the Fitst Schedule ;

(c) references to States specified in Part C of the
First Schedule shall include references to any
territory specified in Part D of the First
Schedule and any other tertitory comprised
within the territory of India but not specified
in that Schedule.

265. No tax shall be levied or collected except by
authority of law.

266. (1) Subject to the provisions of article 267 and
to the provisions of this Chapter with respect to the
assignment of the whole or part of the net proceeds of

certain taxes and duties to States, all revenues received by

the Government of India, all loans raised by that Govern-

ment by the issue of treasury bills, loans or ways and

means advancesandall moneys received by that Government
in repayment of loans shall form one consolidated fund
to be entitled “the Consolidated Fund of India”, and all

revenues received by the Government ofa State, all loans

raised by that Government by the issue of treasury bills,

loans or ways and means advances and all moneys received
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by that Government in repayment of loans shall form one
consolidated fund to be entitled “the Consolidated Fund
of the State”.

(2) All other public moneys received by or on behalf
of the Government of India ot the Government of a
State shall be credited to the public account of India
ot the public account of the State, as the case may
be.

(3) No moneys out of the Consolidated Fund of India
ot the Consolidated Fund of a State shall be appropriated
except in accordance with law and for the purposes and in the
mannerprovided in this Constitution:

267. (1) Parliament may by law establish a Contingency
Fund in the nature of an imptest to be entitled “the Contin-
gency Fund ofIndia” into which shall be paid from time to
‘time such sums as may be determined by such law, and the
said Fund shall be placed at the disposal of the President to
ehable advances to be made by him out of such Fund for the
purposes of meeting unforeseen expenditure pending
authorisation of such expenditure by Parliament by law
undetarticle 115 ofarticle 116.

(2) The Legislature of a State may by law establish a

Contingency Fund in the nature of an imprestto beentitled
“the Contingency Fundofthe State” into which shall be paid
from time to time such sumsas may be determined by such

law, and the said Fundshall be placed at the disposal of the

Governor or Rajpramukhof the State to enable advances to

be made by him out of such Fund for the purposes of

meeting unforeseen expenditure pending authorisation of

such expenditure by the Legislature of the State by law under

article 205 or atticle 206.
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Distribution of Revenues between the Union and the States

268. (1) Such stamp duties and such duties of excise on
medicinal and toilet preparations as are mentioned. in the
Union List shall be levied by the GovernmentofIndia but
shall be collected—

(a) in the case where such duties ate leviable within
any State specified in Part C of the First
Schedule, by the GovernmentofIndia, and

(6) in other cases, by the States within which such
duties ate respectively leviable.

(2) The proceeds in aty financial year of any such duty
leviable within any State shall not form part of the
Consolidated Fund of India, but shall be assigned to that
State.

269. (1) The following duties and taxes shall be levied
and collected by the Government of India but shall be
assigned. to the States in the manner provided in clause (2),
namely :—

(a) duties in respect of succession to property other
than agricultural land;

(b) estate duty in respect of property other than
agricultural land ;

(c) terminal taxes on goods or passengets cattied by
tailway, sea of air;

(d) taxes on tailway fares and freights ;

(e) taxes other than stamp duties on transactions in
stock-exchanges and futures markets ;

(f) taxes on the sale or purchase of newspapers and
on advertisements published therein.
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(2) The net proceeds in any financial year of any such
duty or tax, except in so far as those proceeds represent
ptoceedsattributable to States specified in Part C ofthe First
Schedule, shall not form patt of the Consolidated Fund of
India, but shall be assigned to the States within which that -
duty or tax is leviable in that year, and shall be distributed
among those States in accordance with such principles of
distribution as may be formulated by Parliament by law.

270. (1) Taxes on income other than agricultural income
shall be levied and collected by the Government of India
and distributed between the Union and the States in the
manner providedin clause(2).

(2) Such percentage, as maybe prescribed, of the net
ptoceeds in any financial year of any such tax, except in
so fat as those proceeds represent proceeds attributable to
States specified in Part C of the First Schedule or to
taxes payable in respect of Union emoluments, shall not form
part of the Consolidated Fund of India, but shall be assigned
to the States within which that tax is leviable in that year,
and shall be distributed among those States in such
manner and from such time as may be prescribed.

(3) For the purposes of clause (2), in each financial
year such percentage as may beprescribed of so much

of the net proceeds of taxes on income as does not
represent the net proceeds of taxes payable in tespect of
Union emoluments shall be deemed to tepresent proceeds
attributable to States specified in Part C of the First
Schedule.

(4) In this article—

(a) “taxes on income” doesnot include a corpora-

tion tax;

GSESaeeee 

Taxes levied and
collected by
Union and distri-
buted between
the Union and
the States.
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(b) “prescribed” means—

(i) until a Finance Commission has» been

constituted, presctibed by the President by

order, and

(ii) after a Finance Commission has been

constituted, presctibed by the President by

otder after considering the tecommenda-

tions of the Finance Commission;

(c) “Union emoluments” includes all emoluments

and pensions payable out of the Consolidated

Fund of India in respect of which income-tax

is chargeable.

271, Notwithstanding anything in articles 269 and 270,

Parliament may at any time inctease any of the duties ot

taxes teferred to in those atticles by a surcharge for purposes

of the Union and the whole proceeds of any such

sutchatge shall form part of the Consolidated Fund of

India.

272. Union duties of excise other than such duties of
excise om medicinal and toilet preparations as ate mentioned

in the Union List shall be levied and collected by the
Governmentof India, but, if Parliament by law so provides,

thete shall be paid out of the Consolidated Fund of India
to the States to which the law imposing the duty extends
sums equivalent to the whole or any part of the net proceeds
of that duty, and those sums shall be distributed among

those States in accordance with such principles of distribution
as may be formulated by such law.

273. (1) There shall be charged on the Consolidated Fund
of India in cach year as grants-in-aid of the revenues of
the States of Assam, Bihar, Orissa and West Bengal, in lieu
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Part XII.—Finance, Property, Contracts and Suits—Arts, 273-274.

of assignment of any share of the net proceeds in each yeat $

of export duty on jute and jute products to those States, |
such sums as may be prescribed.

T
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(2) The sums so presctibed shall continue to be
charged on the Consolidated Fund ofIndia so long as any
export duty on jute or jute products continues to be levied
by the Government of India or until the expiration of
ten yeats from the commencement of this Constitution,
whichever is earlier.
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(3) In this article, the expression “prescribed” has
the same meaning as in article 270.
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274, (1) No Bill or amendment. which imposes or vaties

any tax or duty in which States are interested, or which
varies the meaning of the expression “agricultural income”
as defined for the purposes of the enactments relating to
Indian income-tax, or which affects the principles on which
under any of the foregoing provisions of this Chapter
moneys are or may be distributable to States, or which

imposes any such surcharge for the purposes of the Union
as is mentioned in the foregoing provisions of this Chapter,
shall be introduced or moved in either House of Parlia-

ment except on the recommendation of the President.

(2) In this article, the expression “tax or duty in

which States ate interested” means—
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(a) a tax or duty the whole or part of the net pro-

ceeds whereof are assigned to any State; or
»
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(b) a tax ot duty byreference to the net proceeds

Ee whereof sums are for the time being payable
out of the Consolidated Fund of India to any

e ui
3 3

State. ‘3

T
T
}



SH
EE

st
ti

Grants from the
Union to certain
States.

TPE iieiesatetseesssesssesstssresseeseeessassesees

 

THE CONSTITUTION OF INDIA

Part XU.—Finance, Property, Contracts and Suits—Art, 275.
148

275. (1) Such sums as Parliament may by law provide

shall be charged on the Consolidated Fund of India in cach

year as gtants-in-aid of the revenues of such States as Parlia-

ment may determineto be in need ofassistance, and different

sums may be fixed for different States:

Provided that there shall be paid out of the Consolidated

Fund of India as grants-in-aid of the revenues of a State
such capital and recurring sums as may be necessary to
enable that State to meet the costs of such schemes of
development as may be undertaken by the State with the
approval of the Government of India for the purpose of
promoting the welfare of the Scheduled Tribes in that State
ot taising the level of administration of the Scheduled Areas
therein to that of the administration of the rest of the ateas
of that State:

Provided further that there shall be paid out ofthe
Consolidated Fund of India as grants-in-aid of the revenues
of the State of Assam sums, capital and recurring, equiv-
alent to—

(a) the average excess of expenditure over the te-
venues during the two years immediately prece-
ding the commencement of this Constitution
in respect of the administration of the tribal
ateas specified in Part A of the table appended
to patagtaph 20 of the Sixth Schedule; and

() the costs of such schemes of development as
may be undertaken by that State with the
approval of the Government of India for the
purposeofraising the level of administration of
the said areas to that of the administration of
the rest of the areas of that State.
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Part XI.—Finance, Property, Contracts and Suits—Arts, 275-276,

(2) Until provision is made by Parliament underclause
(1), the powers conferred on Parliament under that clause i
shall be exercisable by the President by order and any order
made by the President under this clause shall have effect
subject to any provision so made by Parliament:
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Provided that after a Finance Commission has been
constituted no order shall be made underthis clause by the
President except after considering the recommendations of
the Finance Commission.
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276. (1) Notwithstanding anything in article 246, no ‘tTwes0nprot
sions, trades,law of the Legislature of a State relating to taxes for the ltgrant

benefit of the State or of a municipality, district board, local‘?
board ot other local authority therein in respect of profes-
sions, trades, callings or employments shall be invalid on the sy
groundthatit relates to a tax on income.

(2) The total amount payable in respect of any one
person to the State or to any one municipality, district board,
local board or other local authority in the State by way of
taxes on professions, trades, callings and employments shall
not exceed two hundred and fifty rupees per annum:

ding the commencement of this Constitution there was in
force in the case of any State or any such municipality,
board of authority a tax on professions, trades, callings or

employments the tate, or the maximum tate, of which

exceeded two hundred and fifty rupees per annum, such tax

may continue to be levied until provision to the contrary
is made by Parliament by law, and any law so made by
Parliament may be madeeither generally or in relation to

any specified States, municipalities, boards or authorities. #

|

Provided that if in the financial year immediately prece-
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Part XU.—Finance, Property, Contracts and Suits—Arts, 276-278.

(3) The power of the Legislature of a State to make

laws as aforesaid with respect to taxes on professions,

trades, callings and employments shall not be construed as
limiting in any way the power of Parliament to make
laws with respect to taxes on income acctuing from ot

arising out of professions, trades, callings and employ-
ments.

150

277. Any taxes, duties, cesses ot fees which, imme-
diately before the commencement.of this Constitution,
were being lawfully levied by the Government of any
State or by any municipality or other local authority or
body for the purposes of the State, municipality, district
or other local area may, notwithstanding that those taxes,
duties, cesses or fees ate mentioned in the Union List,
continue to be levied and to be applied to the same
purposes until provision to the contrary is made by Parlia-
ment by law.

278. (1) Notwithstanding anything in this Constitu-
tion, the Government of India may, subject to the
provisions of clause (2), enter into an agreement with the
Government of a State specified in Part B of the First
Schedule with respect to—

(a) the levy and collection of any tax or duty
leviable by the Government of India in such
State and for the distribution of the proceeds
thereof otherwise than in accordance with the
provisions of this Chapter;

() the grant of any financial assistance by the
Governmentof India to suchState in consequence
of the loss of any revenue which that State used
to derive from any tax or duty leviable under
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f Part XUI—Finance, Property, Contracts and SuitsArts. 2778-279.

i this Constitution by the Government of India
3 ot from any other sources;

i (c) the contribution by such State in tespect of

ry
p
t
t

anypayment made by the Government of
India under clause (1) ofarticle 291,

and, when an agreement is so entered into, the provisions
of this Chapter shall in relation to such State have effect
subject to the terms of such agreement.P
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(2) An agteement entered into under clause (1) shall
continue in force for a petiod not exceeding ten years
from the commencement of this Constitution :

Provided that the President may at any time after
the expiration of five years ftom such commencement
terminate or modify any such agreement if after considera-
tion of the report of the Finance Commission he thinks
it necessaty to do so.T
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279, (1) In the fotegoing provisions of this Chapter,
“net proceeds” méans in relation to any tax or duty
the proceeds theteof reduced by the cost of collection,
and for the putposes of those provisions the net

| proceeds of any tax or duty, or of any part of any tax

or duty, im or attributable to any atea shall be ascertained

and certified by the Comptroller and Auditor-Genetal of

India, whose cettificate shall be final.

(2) Subject as aforesaid, and to any other express

EH provision of this Chapter, a law made by Parliament ot

an order of the President may, in any case where undet

this Part the proceeds of any duty of tax afe, of may

be, assigned to any State, provide for the manner in

which the proceeds are to be calculated, for the time

from of at which and the mannet in which any payment

+3
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Part XUI.—Finance, Property, Contracts and Suits.—Arls. 279-280.

ate to be made, for the making of adjustments between

one financial year and another, and for any other incidental

or ancillary matters.

280. (1) The President shall, within two yeats from

the commencement of this Constitution and thereafter at

the expiration of every fifth year or. at such eatlier

time as the President considers necessary, by order

constitute a Finance Commission which shall consist of
a Chaitman and four other members to be appointed by

Rs the President.

(2) Parliament may by law determine the qualifica-

tions which shall be requisite for appointment as mem-

bets of the Commission and the manner in which they
shall be selected.

(3) It shall be the duty of the Commission to make

}
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tecommendations to the President as to—

(a) the distribution between the Union and the

States of the net proceeds of taxes which are
to be, ot may be, divided between them under
this Chapter and the allocation between the
States of the respective shares of such proceeds;
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(b) the principles which should govern the grants-
in-aid of the revenues of the States out of the
Consolidated Fund of India ;

(c) the continuance ot modification of the terms of
any agteement enteted into by the Government
of India with the Government of any State

t+
44

specified in Part B of the First Schedule under
clause (1) of atticle 278 or undetarticle 306; and

(d) any other matter referred to the Commission
by the President in the interests of sound
finance.
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Part XU.—Finance, Property, Contracts and Suits—Arts, 280-283.

(4) The Commission shall determine their procedure
and shall have such powets in the performance of their
functions as Parliament may by law confer on them.

281. The President shall cause every recommendation genera
made by the Finance Commission under the provisions of

\

Finance 7
this Constitution together with an explanatory memotan-
dum as to the action taken thereon to be laid before each
House of Parliament.

Miscellaneous Financial Provisions

282. The Union ot a State may make any grants for any Expenditure
public purpose, notwithstanding that the purpose is not one gopBe
with respect to which Parliament or the Legislature of the ee
State, as the case may be, may make laws.

283. (1) The custody of the Consolidated Fund of India Custody, xc, of
and the Contingency Fundof India, the payment of moneys Funds,
into such Funds, the withdtawalof moneys therefrom, the Funds and
custody of public moneys other than those credited to such tothe public
Fundsreceived by ot on behalf of the Governmentof India,
theit payment into the public account of India and the with-
drawal of moneys from such account and all other matters
connected with or ancillary to matters aforesaid shall be
regulated by Jaw made by Parliament, and, until provision
in that behalf is so made, shall be regulated by rules made
by the’President.

(2) The custody of the Consolidated Fund of a State
and the Contingency Fund of a State, the payment of
moneys into such Funds, the withdrawal of moneys there-

from, the custody of public moneys other than those credited
to such Funds teceived by ot on behalf of the Government

of the State, their payment into the public account of the

State and the withdrawal of moneys from such account and
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By Part XU—Finance, Property, Contracts and Suits—Arls, 283-286.

all other matters connected with or ancillary to matters

aforesaid shall be regulated by law made by the Legislature

of the State, and, until provision in that behalf is so made,

shall be regulated by rules made by the Governor or Raj-

P
R
R
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H

FE pramukhof the State.

Custody of 284, All moneys received by or deposited with—
i 5 its . .

cadfies ones (a) any officer employed in connection with the
received by public i 5 . .
mczvants a affairs of the Union ot of a State in his capacity

as such, other than revenues ot public moneys
taised ot received by the Government of India
or the Government of the State, as the case

may be, or

(b) any court within the tertitory of India to the
credit of any cause, matter, account or persons,

shall be paid into the public account. of India or the
public account of the State, as the case may be.
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Exemption of 285, (1) The property of the Union shall, save in so
property of the é % aUnion from Sute fat as Parliament may by law othetwise provide, be
taxation. .exempt from all taxes imposed by a State or by any autho-

rity within a State.

(2) Nothing in clause (1) shall, until Parliament
by law otherwise provides, prevent any authority within
a, State from levying any tax on any ptopetty of the
Union to which such property was immediately before
the commencement of this Constitution liable or treated
as liable, so long as that tax continues to be levied in
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Bs} inpostonof 286. (1) No law of a State shall impose, of authorise
Es cise’ the imposition of, a tax on the sale ot purchase of
: goods. goods whete such sale or purchase takes place—

(a) outside the State ; ot
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Part XI_—Finance, Property, Contracts and Suits—Art. 286.

(b) in the course of the import of the goods
into, ot export of the goods out of, the
tettitory of India.

Explanation—Fot the purposes of sub-clause (a), a
sale or purchase shall be deemed to have taken place in
the State in which the goods have actually been delivered
as a direct result of such sale or purchase forthe pur-
pose of consumption in that State, notwithstanding the
fact that under the general law telating to sale of goods
the property in the goods has by reason, of such sale
ot purchase passed in another State.

(2) Except in so far as Parliament may by law
otherwise provide, no law of a State shall impose, of
authorise the imposition of, a tax on the sale or pur-
chase of any goods where such sale or purchase takes
place in the course of inter-State trade or commetce:

Provided that the President may by order direct that

any tax on the sale or purchase of goods which was

being lawfully levied by the Government of any State

immediately before» the commencement of this Consti-

tution shall, notwithstanding that the imposition of

such tax isconttary to the provisions of this clause,

continue to be levied until the thirty-first day of March,

1951.

(3) No law made by the Legislature of a State

imposing, ot authorising the imposition of, a tax on the

sale or purchase of any such goods as have been declared

by Parliament by law to be essential for the life of

the community shall have effect unless it has been

resetved for the consideration of the President and has

received his assent.
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Part XU—Finance, Property, Contracts and Suits—Arts, 287-288.

ES rxemption from 287, Save in so fat as Parliament may by law otherwise #

| electric. provide, no law of a State shall impose, or authorise the #

imposition of, a tax on the consumption or. sale of

electricity (whether produced by a Government or other

és! persons) which is—

z (a) consumed by the Government of India, of

sold to the Government ‘of India for con-

sumption by that Government ; or
prec
wy
‘S
E
E
S

z (b) consumed in the construction, maintenance |

of opetation of any tailway by the Govern-

ment of India ot a tailway company operating

that railway, or-sold to that Government ot #

i any such railway company for consumption in |

; the construction, maintenance or opetation of {

any railway,
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and any such law imposing, or authorising the im-

Re position of, a tax on the sale of electricity shall

ES secure that the price of electricity sold to the ;

rs Government of India for consumption by that Govern-

i ment, or to any such railway company as aforesaid for

ii corisumption in the construction, maintenance ot operation

Ea: of any railway, shall be less by the amount of the tax

Re than the price charged to other consumers of a substan-
tial quantity of electricity.

EeeagNag 288. (1) Save in so fat as the President may by order
Es} ; ; ; ;

| inrespect of otherwise provide, no law of a State in force immediately
fer or . . . .

| electricity in before the commencementof this Constitution shall impose, #
et certain cases. : : sos . +
: ot authorise the imposition of, a tax in respect of any

water or electricity stored, generated, consumed, distributed
ot sold by any authority established by any existing law
ot any law made by Parliament for regulating or develop- i

# ing any intet-State river or rivet-vallcy. 3
3
3
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Part XI,—Finance, Property, Contracts and Suits. —Arts. 288-290,

Explanation.—The expression “law of a State in force” ea
in this clause shall include a law of a State passed of 2
made before the commencement of this Constitution and 5
not previously repealed, notwithstanding that it or parts 3
of it may not be then in operation cither at all or in
particular areas.

(2) The Legislature of a State may by law impose,
ot authorise the imposition of, any such tax as is mentioned
in clause (1), but no such law shall have any-effect unless BS:
it has, after having been tesetved for the consideration
of the President, received his assent; and if any such law
provides for the fixation of the ratesand other incidents
of such tax by means of tules ot orders to be made
under the law by any authority, the law shall provide for
the ptevious consent of the President being obtained to
the making of any such rule or ofder.
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289, (1) The property and income of a State shall be Exemptionof
: A property and is

exempt from Union taxation. incomeofa
i ° p Statefrom Union

(2) Nothing in clause (1) shall prevent the Union  tantion =
from imposing, or authorising the imposition of, any tax 8

to such extent, if any, as Parliament may by law provide

in respect of a trade or business of any kind carried on

by, or on behalf of, the Government of a State, or any

opetations connected therewith, ot any propetty used ot

occupied for the purposes of such trade ot business, or

any income acctuing or arising in connection therewith.

(3) Nothing in clause (2) shall apply to any trade

ot business, or to any class of trade or business, which

Parliament may by law declare to be incidental to the

otdinary functions of government.
Adjustmentin

290, Where under the provisions of this Constitution wheres

the expenses of any court of Commission, or the pension er
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payable to or in tespect of a petson who has setved

before the commencement of this Constitution under the

Crown in India or after such commencementin connection

with the affairs of the Union or of a State, are charged

on the Consolidated Fund of India or the Consolidated

Fund of a State, then, if—

(a) in the case of a charge on the Consolidated

Fund ofIndia, the court or Commission setves

any of the separate needs of a State, ot the

person has served wholly or in part in connec-

tion with the affairs of a State; or

(b) in the case of achatge on the Consolidated

Fund of a State, the court or Commission

setves any of the separate needs of the Union

ot another State, or the person has served

wholly or in part in connection with the

affairs of the Union or another State,

there shall be charged on and paid out of the Consoli-

dated Fund of the State or, as the case may be, the

Consolidated Fund of India or the Consolidated Fund of
the other State, such contribution in respect of the
expenses of pension as may be agteed, or as may in
default of agreement be determined by an arbitrator to be
appointed by the Chief Justice of India.

291. (1) Whete under any covenant or agreement
entered into by the Ruler of any Indian State before the
commencement of this Constitution, the payment of any
sums, free of tax, has been guaranteed or assured by the
Government of the Dominion of India to any Ruler of
such State as ptivy purse—

(a) such sums shall be charged on, and paid out
of, the Consolidated Fund of India; and
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() the sumssopaid to any Ruler shall be exempt
from all taxes on income.

159

 

        

 

(2) Whetethetertitories of any such Indian State as
aforesaid ate comprised within a State specified in Part A
ot Part B of the First Schedule, there shall be charged on,
and paid out of, the Consolidated Fund of that State such
contribution, if any, in respect of the payments made. by
the Govetnment of India under clause (1) and for such
petiod as may, subject to any agteement entered into in
that behalf under clause (1) of article 278) be determined
by order of the President.

 

   
  
  
  
  

     

 

CHAPTER II,—BORROWING   
292. The executive power of the Union extends to Rostowingbythe

borrowing upon the security of the Consolidated Fund of inth.
India within such limits, if any, as may from time to time
be fixed by Parliament by law and to the giving of
guatantees within such limits, if any, as may be so fixed.

  
  

  

   

  

 

  
    

  

293, (1) Subject to the provisions of this article, the Borrowing by
: . ia 8 States,executive power of a State extends to borrowing within

the territory of India upon thesecurity of the Consolidated
Fund of the State within such limits, if any, as may from
time to time be fixed by the Legislature of such State by
law and to the giving of guarantees within such limits, if
any, as may be so fixed.
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(2) The Government of India may, subject to such

conditions as may be laid down by or undet any law made
by Parliament, make loans to any State or, so long as any

limits, fixed under article 292 are not exceeded, give guatan-

tees in respect of loans raised by any State, and any sums
tequited for the purpose of making such loans shall be
charged on the Consolidated Fund of India.
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(3) A State may not without the consent of the
GovernmentofIndia raise any loan if theteis still outstanding
any part of a loan which has been made to the State by
the Government ofIndia ot by its predecessor Government,
ot in respect of which a guatantee has been given by the
Government of India ot by its predecessor Government.

(4) A consent under clause (3) may be granted sub-
ject to such conditions, if any, as the Government of India
may think fit to impose.

CHAPTER IIl.—PROPERTY, CONTRACTS, RIGHTS, LIABILITIES,
OBLIGATIONS AND SUITS

294, As from the commencement of this Constitution—

(a) all property and assets which immediately before
such commencement were vested in His Majesty
for the purposes of the Government of the
Dominion of India and all property and assets
which immediately before such commencement
were vested in His Majesty for the purposes of
the Government of each Governor’s Province
shall vest respectively in the Union and the
cortesponding State, and

(6) all rights, liabilities and obligations of the
Government of the Dominion of India and of
the Government of cach Governor’s Province,
whetherarising out of any contract or otherwise,
shall be the rights, liabilities and obligations
tespectively of the Government of India and
the Government of each corresponding State,

subject to any adjustment made ot to be made by reason
of the creation before the commencement of this Consti-
tution of the Dominion of Pakistan or of the Provinces
of West Bengal, East Bengal, West Punjab and Hast
Punjab.
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fH 6-295. (1) As from the commencement of this Consti-

(a) all property and assets which immediately before
such commencement were vested in any Indian
State corresponding to a State specified in Part
B of the First Schedule shall vest in the Union,if
the purposes for which such property andassets
wete held immediately before such commence-
ment will thereafter be purposes of the Union
relating to any of the matters enumerated in the
Union List, and

is (6)all rights,liabilities and obligations ofthe Govern-
ment of any Indian State cotresponding to
a State specified in Part B of the First Schedule,
whetherarising out of any contract or otherwise,
shall be the rights, liabilities and obligations of
the Government of India, if the purposes for
which such rights wete acquired orliabilities or
obligations were incurred before such commence-
ment will theteafter be purposes of the Govern-
ment of India relating to any of the matters
enumetated in the Union List,

subject to. any agreement entered into in that behalf by
the Government of India with the Government of that

£ (2) Subject as aforesaid, the Government of each State
: specified in

FS} wise, other

=PM LETETEE SSteeteeettttsstitittttt

Patt B of the First Schedule shall, as from

; the commencementof this Constitution, be the successor of

i the Governmentofthe corresponding Indian State as regards
t all property and assets and all rights, liabilities and
H obligations, whether arising out of any contract ot other-

than those teferted to in clause (1).

Succession to

PLOpePyat
and. obligations
in other cases.
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Part XUI—Finance, Property, Contracts and Suits,—Arts, 296-298.

296. Subject as hereinafter provided, any property in

the territory of India which, if this Constitution had not

come into operation, would have acctued to His Majesty

or, as the case may be, to the Ruler of an Indian State

by escheat ot lapse, ot as bona vacantia for want of a

rightful owner, shall, if it is property situate in a State,

vest in such State, and shall, in any other case, vest in

the Union :

Provided that any property which at the date when it
would have so accrued to His»Majesty or to the Ruler
of an Indian State was in the possession ot under the
control of the Government of India or the Government
of a State shall, according as the purposes for which it
was then used ot held wete purposes of the Union or of
a State, vest in the Union of in that State.

162

Explanation—In this article, the expressions ‘“Rulet”
and “Indian State” have the same meanings as in atticle

363.
297. All. lands, minerals and other things of value

underlying the ocean within the territorial waters of India
shall vest in the Union and be held for the purposes of
the Union.

298, (1) The executive powet of the Union and of
each State shall extend, subject to any law made by the
apptoptiate Legislature, to the grant, sale, disposition of
mottgage of any property held for the purposes of the
Union or of such State, as the case may be, and to the
purchase ot acquisition of property for those purposes
respectively, and to the making of contracts.

_ (2) All property acquired for the putposes of the
Union or of a State shall vest in the Union or in such
State, as the case may be,
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299. (1) All contracts made in the exercise of the
executive power of the Union or of a State shall be
expressed to be made by the President, or by the Governor
or the Rajpramukh of the State, as the case may be, and
all such contracts and all assurances of property made in
the exercise of that power shall be executed on behalf of
the President or the Governor or the Rajpramukh by such
persons and in such manneras he maydirect or authorise.

(2) Neither the President nor the Governor nor the
Rajptamukh shall be personally liable in respect of any
conttact or assurance made or executed for the purposes
of this Constitution, or for the purposes of any enactment
relating to the government of India hetetofore in force,
nor shall any person making or executing any such
conttact oft assurance on behalf of any of them be
petsonally liable in respect thereof.

300. (1) The Government of India may sue or be
sued by the name of the Union of India and the
Government of a State may sue or be sued by the name
of the State and may, subject to any provisions which
may be made by Act of Parliament or of the Legislature
of such State enacted by virtue of powers conferred by
this Constitution, sue ot be sued in relation to their
respective affairs in the like cases as the Dominion of India
and the corresponding Provinces or the corresponding
Indian States might have sued or been sued if this
Constitution had not been enacted.

(2) If at the commencement of this Constitution—

(a) any legal proceedings are pending to which the
Dominion of India is a party, the Union of
India shall be deemed to be substituted for
the Dominion in those proceedings ; and
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Part XU.—Finance, Property, Contracts and Suits—Art 300.

(b) any legal proceedings are pending to which a
Province or an Indian State is a patty, the

corresponding State shall be deemed. to. be
substituted for the Province or the Indian State
in those proceedings.
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PARTXIII
TRADE, COMMERCE AND INTERCOURSE
WITHIN THE TERRITORY OF INDIA

301. Subject to the other provisions of this Part, trade,
commerce and intercourse throughout the territory of
India shall be free.

302. Parliament may by law impose such testtictions on
the freedom of trade, commerce or intercourse between
one State and another or within any part’ of the territory
of India as may be required in the public interest.

303. (1) Notwithstanding anything ‘in article 302, neither

Parliament nor the Legislature of \a State shall have
powet to make any law giving, or authorising the
giving of, any preference to-one, State over another, or
making, or authorising the making of, any discrimination
between one State and another, by virtue of any entry
telating to ttade and commerce in any of the Lists in

the Seventh Schedule.

(2) Nothing in clause (1) shall prevent Parliament

from making any law giving, or authorising the giving of,

any preference or making, or authorising the making of,

any disctimination if it is declared by such law thatitis

necessaty'to do so for the purpose of dealing with

a situation arising from scatcity of goods in any part of

the tertitory of India.

304, Notwithstanding anything in article 301 or article

303, the Legislature of a State may by law—

-(a) impose on goods imported from other States

any tax to which similar goods manufactured

ot produced in that State are subject, so,

however, as not to discriminate between goods

SEEESEE EEEEUR2S

Freedom of
trade, commerce
and intercourse.

Power of
Parliament to
impose
restrictions on
trade, commerce
and intercourse.

Restrictions on
the legislative
powers of the
Union and of the
States with
regard to trade
and commerce,

Restrictions on
trade, commerce
and intercourse
amongStates.
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i Part XUL—Trade, Commerce and Intercourse within the Territory of India—Arts, 304-306.

so imported and goods so manufactured or

ptoduced ; and

(b) impose such reasonable testrictions on the

freedom of trade, commerceor intercourse with

ot within that State as may be required in the

public interest;

Provided that no Bill or amendment for the putposes

of clause (6) shall be introduced.or moved in the Legis-

lature of a State without the. previous sanction of the

President.
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Power ofertin 306, Notwithstanding anything in the foregoing provisions
States in Part B . . <0 . . .

of the First of this Part ot in any other provisions of this Constitution,
ice any State specified’ in Part B of the First Schedule which
tndeand before the commencement of this Constitution was levying
ao. any tax or duty on the import of goods into the State

from®other States ot on the export of goods from the
State to other States may, if an agreement in that behalf
has been entered into between the Government of India
and the Government of that State, continue to levy and

collect such tax or duty subject to the terms of such agree-
eS ment and for such period not exceeding ten years from the

commencement of this Constitution as may be specified in
the agreement:
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ES Provided that the President may at any time after the #
expiration of five yeats from such commencement termi-
nate or modify any such agreement if, after consideration
of the report of the Finance Commission constituted under
atticle 280, he thinks it necessary to do so.
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307. Parliament may by law appoint such authority
as it considers appropriate for carrying out the purposes
of articles 301, 302, 303 and 304, and confer on the
authority so appointed such powers and such duties as it

# thinks necessary.
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PART XIV

SERVICES UNDER THE UNION AND THE

STATES

CHAPTER I.—SERVICES

308. In this Part, unless the context otherwise

requires, the expression “State” means a State specified in
Part A or Part B of the First Schedule.

309. Subject to the provisions of this Constitution,
Acts of the appropriate Legislature may regulate the
tecruitment, and conditions of service of persons appointed,

to public services and posts in connection with the affairs
of the Union or of any State:

Provided that it shall be competent for the President
ort such person as he may direct in the case of services

and posts in connection with the affairs of the Union,
and for the Governor or Rajpramukh of a State ot such
petson as he may direct in the case of setvices and posts
in connection with the affairs of the State, to make rules

regulating the recruitment, and the conditions of service
of persons appointed, to such services and posts until
ptovision in that behalf is made by ot under an Act of
the appropriate Legislature under this article, and any
tules so made shall have effect subject to the provisions
of any such Act,

310. (4) Except as expressly provided by this Cons-
titution, every petson who is a member of a defence
setvice or of a civil service of the Union or of an all-
India service ot holds any post connected with defence
or any civil post under the Union holds office during the
pleasure of the President, and every person who is a
member of a civil service of a State or holds any civil
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post under a State holds office during the pleasure of
the Governor or, as the case may be, the Rajpramukh of
the State.
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(2) Notwithstanding that a person holding a civil
post under the Union or a State holds office during the
pleasure of the President or, as the case may be, of the
Governor or Rajpramukh of the State, any .contract
under which a person, not being a member of a defence
service ot of an all-India setvice or of a civil service of the
Union or a State, is appointed under this Constitution
to hold such a post may, if the President or the Governor

or the Rajpramukh, as the case ‘may be, deems it
necessaty in order to secure the services of a person
having special qualifications, provide for the payment to
him of compensation, if before the expiration of an
agteed period that post is abolished or he is, for reasons
not connected with any misconduct on his part, required
to vacate that post.

311. (1) No person who isa member of a civil service Dismisa,
Temor or

of the Union or an all-India service or a civil service of seduction in rank
re ; of persons

a State or holds a civil post under the Union or a State  cployed in civil

shall be dismissed or removed by an authority subatai-| Gnaa: a

nate to that by which he was appointed. =

(2) No such petson as aforesaid shall be dismissed z

or temoved ot reduced in rank until he has been given

a teasonable opportunity of showing cause against the

action ptoposed to be taken in regatd to him :

Provided that this clause shall not apply—

(a) where a person is dismissed or removed ot

reduced in rank on the ground of conduct s:

which has led to his conviction on a criminal :

charge;
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(6) where an authority empowered to dismiss or

remove a person of to teduce him in rank is

satisfied that for some reason, to be tecotded

by that authority in writing, it is not

reasonably practicable to give to that person an
opportunity of showing cause; of

(c) whete the President or Governor ot Raj-

ptamukh, as the case may be, is satisfied that

in the interest of the security of the State it —

is not expedient to give to that person such
af opportunity.

(3) If any question arises whether it is reasonably
ptacticable to give to amy petson an oppottunity of
showing cause undef clause (2), the decision thereon of

the authority empowered to dismiss or remove such
person or to reduce him in rank, as the case may be,
shall be final.

312. (1) Notwithstanding anything in Part XI, if the
Council of States has declared by resolution supported
by not Jess than two-thirds of the members present and
voting that it is necessary or expedient in the national
interest so to do, Parliament may by law provide for
the cteation of one ot mote all-India services common
to the Union and the States, and, subject to the other
provisions of this Chapter, regulate the recruitment, and
the conditions of service of persons appointed, to any
such setvice.

(2) The services known at the commencement of
this Constitution as the Indian Administrative Service
and the Indian Police Service shall be deemed to be
setvices created by Parliament under this article.
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313, Until other provision is made in this behalf under
this Constitution, all the laws in force immediately
before the commencement of this Constitution and appli-
cable to any public service or any post which continues
to exist after the commencement of this Constitution, as
an all-India service or as service or post under the Union
ot a State shall continue in force so far as consistent
with the provisions of this Constitution.

314, Except as otherwise expressly provided by this
Constitution, every person who having been appointed
by the Secretary of State or Secretary of State in Council
to a civil service of the Crown in India continues
on and after the commencement of this Constitution to
serve under the Government of India or of a State shall
be entitled to receive from the Government of India and
the Government of the State, which he is from time to
time serving, the same conditions of service as respects
remuneration, leave and pension, and the same rights as
tespects disciplinary matters or rights as similar thereto as
changed circumstances may permit as that person was
entitled to immediately before such commencement.

CHAPTER II.—PUBLIC SERVICE COMMISSIONS

315. (1) Subject to the provisions of this article, there
shall be a Public Service Commission for the. Union and

a Public Service Commission for each State.

(2) Two ot more States may agree that there shall be

one Public Service Commission for that group of States,

and if a resolution to that effect is passed by the House or,

where there ate two Houses, by each House of the

Legislature of each of those States, Parliament may by

law provide for the appointment of a Joint State Public

Transitional
Provisions,

Provision for
protection of
existing officers
ofcertain
services,

Public Service
Commissions for
the Union and
for the States.
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Public Service Commission ot a State Public Setvice
Commission shall, unless the context otherwise requires,
be construed as references to the Commission serving the
needs of the Union or, as the case may be, the State as
respects the particular matter in question.
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e Service Commission (referred to in this Chapter as Joint &
Commission) to setve the needs of those States. 3

eS (3) Any such law as aforesaid may contain such ;
incidental and consequential provisions as may be necessaty

= ot desirable for giving effect to the purposes of the law. %

E (4) The Public Service Commission for the Union, if 4

£ requested so to do by the Governor ot Rajpramukh of 3

; a State, may, with the approval of the President, agtee #
# to serve all or any of the needs of the State.

; : t

(5) References in this Constitution to the Union ;
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Appointmentand 316, (1) The Chairman and other members of a Public
members. Service Commission shall be appointed, in the case of 4

the Union Commission ot a Joint Commission, by the
President, and in the case of a State Commission, by the |
Governor or Rajpramukh of the State:

i
t
t

Provided that as neatly as may be one-half of the
3 membets of evety Public Service Commission shall be

petsons who at the dates of their respective appointments.
have held office for at least ten years either under the :
Government of India or under the Govertiment of a #
State, and in computing the said period of ten years any #

E petiod before the commencementof this Constitution during #
which a person has held office under the Crown in India
or under the Government of an Indian State shall be
included.
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(2) A member of a Public Service Commission shall
hold office for a tetm of six years from the date on
which he enters upon his office ot until he attains, in
the case of the Union Commission, the age of sixty-five
years, and in the case of a State Commission or a Joint
Commission, the age of sixty yeats, whichever is earlier:

Provided that—

(a) a member of a Public Service Commission may,
by writing under his hand addressed,in the case
of the Union Commission or a Joint Com-
mission, to the President, and in the case of a
State Commission, to the Governor ot Raj-
ptamukh ofthe State, resign his office ;

(6) a member of a Public Service Commission may
be removed from his office in the manner
ptovided in clause (1) or clause (3) of article

3]:

(3) A petson who holds office as a member of a
Public Service Commission shall, on the expiration of his
term of office, be ineligible for re-appointment to that
office.

317. (1) Subject to the provisions of clause (3), the

Chairman or any other member of a Public Service
Commission shall only be removed ftom his office

by order of the President on the ground of

misbehaviour after the Supreme Court, on reference

being made to it by the President, has, on inquiry held

in accotdance with the procedure prescribed in that

behalf under article 145, reported that the Chairman or

such other member, as the case may be, ought on any

such ground to be removed.

Removal—
suspension of 2
memberof a
Public Service
Commission.
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(2) The President, in the case of the Union

Commission or a Joint Commission, and the Governor

or Rajpramukh, in the case of a State Commission,

may suspend from office the Chairman of any other

membet of the Commission in respect of whom a

reference has been made to the Supreme Court under

clause (1) until the President has passed orders on

receipt of the report of the Supreme Court on such

reference.

174

(3) Notwithstanding anything in clause (1), the

President may by order remove from office the Chairman

or any other member of a. Public Service Commission

if the Chairman or such other member, as the case may

be,—

(a) is adjudged an insolvent; of

(6) engages during his term of office in any paid
employment outside the duties of his office ; or

(c) is, in the opinion of the President, unfit to
continue in office by reason of infirmity of
mind or body.

(4) If the Chairman or any other member of a
Public Service Commission is or becomes in any way
concerned or interested in any contract or agreement
made by or on behalf of the Government of India or
the Government of a State or participates in any way in
the profit thereof or in any benefit or emolument arising
therefrom otherwise than as a member and in common
with the other members of an incorporated company, he
shall, for the purposes of clause (1), be deemed to be
guilty of misbehaviour.
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318. In the case of the Union Commission or a
Joint Commission, the President and, in the case of a
State Commission, the Governor or Rajpramukh ofthe State
may by regulations—

(a) determine the number of members of the
Commission and their conditions of setvice;

and

(6) make provision with tespect to the number of
members of the staff of the Commission and

theit conditions of service:
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Provided that the conditions of setvice of a membet

of a Public Setvice Commission shall not be varied to

  

Power to make
tegulations as. to
conditions of
service of
members and
staff of the
Commission,
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= his disadvantage after his appointment. 4

319. On ceasing to hold office— ——ao ei

E (a) the Chairman of the Union Public Service al i

E: Commission shall be ineligible for further aes E

employment either under the Government of ne 1

ES India or under the Government ofa State; E

(b) the Chairman of a State Public Service

Commission shall be eligible for appointmentas f

i the Chairman or any other member of the

Union Public Service Commission or as the i

Chairman of any other State Public Service :

E Commission, but not for any other employ- |

ment either under the Government of India ot

under the Government of a State; 4

ES (c) a member other than the Chairman of the Union

Public Service Commission shall be eligible for :

: appointmentas the Chaitman ofthe Union Public

Es Service Commission or as the Chairman of a

State Public Service Commission, but not for any
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other employmenteither under the Government

of India or under the Government of a State ;

(d) a member other than the Chairman of a State

Public Service Commission shall be eligible

for appointment as the Chairman or any other
member ofthe Union Public Service Commission

ot as the Chairman of that or any other State

Public Service Commission, but not for any

other employmenteither under the Government

of India or under the Government of

a

State.

320. (1) It shall be the duty of the Union and the

State Public Service Commissions to conduct examinations

fot appointments to the setvices of the Union and the

setvices of the State respectively.

(2) It shall also be the duty of the Union Public
Service Commission, if requested by any two of mote
States so to do, to assist those States in framing and
operating ‘schemes of joint recruitment for any setvices
for which candidates possessing special qualifications are
tequited.

(3) The Union Public Service Commission or the
State Public Service Commission, as the case may be,
shall be consulted—

(a) on all matters relating to methods of rectuit-
ment to civil services and for civil posts;

(6) on the principles to be followed in making
appointments to civil services and posts and
in making promotions and transfers from one
service to another and on the suitability of
candidates for such appointments, promotions
or ttansfets;
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(c) on all disciplinary matters affecting a person
setving under the Government of India or
the Government of a State in a civil capacity,

i. including memorials or petitions telating to
such mattets ;
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(d) on any claim by or in respect of a person
whois serving or has served undet the Govern-
ment of India or the Government of a State
or under the Crown in India or under the
Government of an Indian State, in a civil capa-
city, that any costs incurred by him in defending
legal proceedings instituted» against him in
tespect of acts done or purporting to be done
in the execution of his duty should be paid out
of the Consolidated Fund of India, or, as the
case may be, out of the Consolidated Fund of
the State ;

(e) on any claim for the award of a pension in
tespect of injuries sustained by a person while
serving under the Government of India or the
Government of a State or under the Crown in

‘India or undet the Government of an Indian
State, in a civil capacity, and any question as to
the amount of any such award,
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and it shall be the duty of a Public Service Commission
to advise on any matter so referred to them and on any
othet matter which the President, or, as'the case maybe,
the Governor or Rajpramukh of the State, may refer to
them :

Provided that the President as respects the all-India
setvices and also as respects other setvices and posts in

connection with the affairs of the Union, and the Governor
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ot Rajpramukh, as the case may be, as tespects other

setvices and posts in connection with the affairs of 2

State, may make regulations specifying the matters in

which either generally, or in any particular class of case

or in any particular circumstances, it shall not be necessary

for a Public Service Commission to be consulted.

(4) Nothing in clause (3) shall require a Public Service

Commission to be consulted as respects the manner in

which any ptovision referred to in clause (4) ofarticle 16

may be made or as respects the manner in which effect

may be given to the provisions of article 335.

(5) All regulations made under the proviso to clause

(3) by the President or the Governor ot Rajpramukh of

a State shall be laid for not less than fourteen days

before each House of Parliament or the House ot each

House of the Legislature of the State, as the case may be,

as soon as possible after they ate made, and shall be
subject to such modifications, whether by way of tepeal
or amendment, as both Houses of Parliament or the

House ot both Houses of the Legislature of the State
may make during the session in which they are so laid.

321. An act made by Parliament or, as the case may
be, the Legislature of a State may provide for the exetcise
of additional functions by the Union Public Service
Commission or the State Public Service Commission as
respects the services of the Union or the State and also
as tespects the services of any local authority or other
body corporate constituted by law or of any public
institution.

322. The expenses of the Union ot a State Public
Service Commission, including any salaries, allowances and
pensions payable to or in respect of the members or staff
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of the Commission, shall be charged on the Consolidated
Fund of India or, as the case may be, the Consolidated
Fund of the State.

323, (1) It shall be the duty of the Union Commission
to present annually to the President a report as to the
work done by the Commission and on receipt of such
report the President shall cause a copy thereof together
with a memorandum explaining, as respects the cases, if
any, where the advice ofthe Commission was not. accepted,
the reasons for such non-acceptance to be laid before
each House of Parliament.

(2) It shall be the duty of a State Commission to
present annually to the Governor or Rajpramukh of the
State a report as to the work done. by the Commission,
and it shall be the duty of a Joint Commission to
ptesent annually to the Governor or Rajpramukh of each
of the States the needs of which are served by the Joint
Commission a tepott as to the work done by the Com-
mission in telation to. that State, and in either case the

Governor or Rajpramukh, as the case may be, shall, on
receipt of such report, cause a copy thereof together with
a memorandum explaining, as respects the cases, if any,
where the advice of the Commission was not accepted,

the reasons for such non-acceptance to be laid before the
Legislature of the State.
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PART XV

ELECTIONS

Superinendence, 324, (1) The superintendence, direction and conttol

contef of the preparation of the electoral rolls for, and the con-
ions be : ; ’

valine duct of, all elections to Parliament and to the Legislature
Counision, Of evety State and of elections to the offices of President

and Vice-President held under this Constitution, including
the appointment of election tribunals for the decision of
doubts and disputes atising out of or in connection with
elections to Parliament and to the Legislatures of States
shall be vested in a Commission (referred to in this
Constitution as the Election Commission).
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(z) The Election Commission shall consist of the
Chief Election Commissioner and such number of other
Election Commissioners, if any, as the President may
from time to time fix and the appointment of the Chief
Election Commissioner and other Election Commissioners
shall, subject to the provisions of any law made in that
behalf by Parliament, be made by the President.

 

(3) When any other Election Commissioner is so
appointed the Chief Election Commissioner shall act as
the Chairman of the Election Commission.

(4) Before each general clection to the House of the =
People and to the Legislative Assembly of each State, and
before the first general election and thereafter before each
biennial election to the Legislative Council of each State #
having such Council, the President may also appoint after
consultation with the Election Commission such Regional
Commissioners as he may consider necessaty to assist the
Election Commission in the performance of the functions
conferred on the Commission by clause (1).
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(5) Subject to the provisions of any law made by
Parliament, the conditions of service and tenure of office
of the Election Commissioners and the Regional Commis-
sioners shall be such as the President may by tule
determine:

Provided that the Chief Election Commissioner shall
not be removed from his office except in like mannef and
on the like grounds as a Judge of the Supreme Court
and the conditions of service of the Chief Election
Commissioner shall not be varied to his disadvantage
after his appointment :

Provided further that any other Election Commissioner
ot a Regional Commissioner shall not be removed from
office except on the recommendation of the Chief Election
Commissioner.

(6) The President, or the Governor or Rajpramukh of
a State, shall, when so rfequested by the Election Com-

mission, make available to the Election Commission ot

to a Regional Commissioner such staff as may be necessary
for the discharge of the functions conferred on the
Election Commission by clause (1).

325. There shall be one general electoral roll for every
territorial constituency for election to either House of
Parliament or to the House or either House of the

Legislature of a State and no person shall be ineligible

for inclusion in any such roll or claim to be included in

any special electoral roll for any such constituency on

grounds only ofreligion, race, caste, sex or any of them.

326. The elections to the House of the People and

to the Legislative Assembly of every State shall be on the

basis of adult suffrage; that is to say, every person who

is a citizen of India and who isnot less than twenty-one

 corecepeerrsraareeiTiaTpeat HEHTH PETE SYETTETSSeTTETatetetsesateeeeeeTayeriiiiveyiteeiieeee 
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suffrage.

<094

¥F
SE
RE
NE
E
E
E
S
I
I
I
E
E
R
E
E
R
R
E

3:
pf
et
tt
t

ti
ti

tr
ti

z



P
e
e

S
I
L
I
:

pe
s

e
e
e
a
n
e
e

Power of
Parliament to
make provision
with respect to
elections to
Legislatures.

Power of
i of a

State to make
provision with
fespect to
elections to such
Legislature,

Bat to
interference by
courts in electoral
matters,

Araa

182 THE CONSTITUTION OF INDIA

Part XV.—Elections.—Arts, 326-329.

yeats of age on such date as may be fixed in that behalf
by or under any law made by the appropriate Legislature
and is not otherwise disqualified under this Constitution
or any law made by the appropriate Legislature on the
ground of non-residence, unsoundness of mind, crime or

corrupt or illegal practice, shall be entitled to be registered
as a voter at any such election.

327. Subject to the provisions of this Constitution,
Parliament may from time to time by law make provision
with respect to all matters felating to, or in connection
with, elections to either House of Parliament or to

the House or either House of the Legislature of a State
including the prepatation of electoral rolls, the delimitation
of constituencies and all other matters necessary for securing
the due constitution of such House or Houses.

328. Subject to the provisions of this Constitution
and in so far as provision in that behalf is not made by
Parliament, the Legislature of a State may from time to
time by law make provision with respect to all matters
relating to, of in connection with, the elections to the
House or either House of the Legislature of the State
including the preparation of electoral rolls and all other
mattets necessaty for securing the due constitution of such
House or Houses.

329, Notwithstanding anything in this Constitution—

(a) the validity of any law relating to the delimi-
tation of constituencies or the allotment of
seats to such constituencies, made ot purport-
ing to be made under article 327 or atticle
328, shall not be called in question in any
court;

i

 

  

S
E
E
T
T
E
P
e
e
e
T
E
r
e
t
e
t
t
r
e
e
e
t

it
t

LS
ST

TE
TE

ET
TE

P
EEE

T
i
a
r
e

Ht
tH

 

ped
SS
E
tT
]

fH
ET
EE
ET
ES
HH
i
ti
it
it
it

pe
tt
ti
ti
ti
it
ii
ii
ii
ei
tt
ii
tt
es
si
ty



ROSESSSseesSeoSRSSRESERaacteeaag: eaaseaasiaeesssaty

 

THE CONSTITUTION OF INDIA 183
Part XV.—Elections.—Art. 329,

(6) no election to cither House of Parliament ot
to the House or either House of the Legis-
lature of a State shall be called in question
except by an election petition presented to
such authority and in such manner as may
be provided for by or under any law made
by the appropriate Legislature.
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PART XVI

SPECIAL PROVISIONS RELATING TO
CERTAIN CLASSES

Reservation of 330. (1) Seats shall be reserved in the House of the
seats for

 

E Scheduled Castes People for—
Et; and Scheduled

aes (a) the Scheduled Castes ;

a ($) the Scheduled Tribes except the Scheduled
3H+?

Rt)

rt}
Ht

}

Tribes in the tribal areas of Assam ; and

(c) the Scheduled Tribes. in the autonomous
districts of Assam.

(2) The number of seats. reserved in any State for
the Scheduled Castes or the Scheduled Tribes under clause
(1) shall bear, as nearly as may be, the same proportion
to the total number of seats allotted to that State in the #
House of the People as the population of the Scheduled
Castes in the State or of the Scheduled Tribes in the
State or part of the State, as the case may be, in respect
of which seats ate so reserved, beats to the total popula-
tion of the State.

ees | Notwithstanding anything in article 81, the President
communityinthe may, if he isof opinion that the Anglo-Indian community
People. is not adequately represented in the House of the People,

nominate not more than two members of that community
to the House of the People.

Reservation of 332, (1) Seats shall be reserved for the Scheduled Castes
seats for
ScheduledCaste and the Scheduled Tribes, except the Scheduled Tribes in the
Tabesinthe tribal areas of Assam, in the Legislative Assembly of evety
Assemblies of State specified in Part A or Part B of the First Schedule.
the States,
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(2) Seats shall be reserved also for the autonomous
districts in the Legislative Assembly of the State of
Assam.
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Part XVI.—Special Provisions relating to certain Classes.—Arrts. 332-333.

(3) The number of seats reserved for the Scheduled
Castes ot the Scheduled Tribes in the Legislative Assembly
of any State under clause (1) shall bear, as nearly as may
be, the same proportion to the total numberofseats in the
Assembly as the population of the Scheduled Castes in
the State or of the Scheduled Tribes in the State ot» part
of the State, as the case may be, in respect of which
seats ate so reserved, beats to the total population of the
State.

(4) The numberof seats reserved for an autonomous
district in the Legislative Assembly of the State of Assam
shall bear to the total number of seats in that Assembly
a proportion not less than the population of the district
beats to the total population of the State.

(5) The constituencies for the seats reserved for any
autonomous district of Assam shall not comprise any atea
outside that district except in the case of the consti-
tuency comprising the cantonment and municipality of
Shillong.

(6) No petson who is not a member of a Scheduled
Tribe of any autonomous district of the State of Assam
shall be eligible for election to the Legislative Assembly
of the State ftom any constituency of that district except
from the cofistituency comprising the cantonment and
municipality of Shillong.

333. Notwithstanding anything in article 170, the

Governor or Rajpramukh of a State may, if he is of

opinion that the Anglo-Indian community needs represen-

tation in the Legislative Assembly of the State and is
not adequately represented therein, nominate such number

of membets of the community to the Assembly as he

considers appropriate.

  

Representation of
the Anglo-Indian
community in the
Legislative
Assemblies ofthe
States.
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Part XV1—Special Provisions relating to certain Classes.—Arts. 334-336.

Recratinsf 334, Notwithstanding anything in the foregoing _pro-
representation to visions of this Part, the provisions of this Constitution

aft -
a.—_ctelating to—

(a) the reservation of seats for the Scheduled
Castes and the Scheduled Tribes in the House
of the People and in the Legislative Assemb-
lies of the States; and

(b) the representation of the Anglo-Indian com-
munity in the House of the People and in the
Legislative Assemblies of the States by nomi-
nation,

shall cease to have effect on the expiration of a period
of ten yeats from the commencement of this Constitution:

Provided that nothing in this article shall affect any
representation in the House of the People ot in the
Legislative Assembly of a State until the dissolution of
the then existing House or Assembly, as the case may
be.

Chains of 335. The claims of the membets of the Scheduled
Scheduled Castes
and Scheduled Castes and the Scheduled Tribes shall be taken into
‘Tribes to services . . . . . 3gad posts, consideration, consistently with the maintenance ofefficiency

of administration, in the making of appointments to
services and posts in connection with the affairs of the
Union or of a State.

ee 336. (1) During the first two yeats after the com-
communityin  mencement of this Constitution, appointments of members
“cof the Anglo-Indian community to posts in the tailway,

customs, postal and telegraph services of the Union shall
be made on the same basis as immediately before the
fifteenth day of August, 1947.
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Part XVI—Special Provisions relating to certain Classes.—Arts. 336-337.

During every succeeding period of two years, the
number of posts. reserved for the membets of the said
community in the said services shall, as nearly as possible,
be less by ten per cent than the numbers so reserved
during the immediately preceding period of two years:

Provided that at the end of ten years from the com-
mencement of this Constitution all such reservations shall

cease,

(2) Nothing in clause (1) shall bar the appointment
of members of the Anglo-Indian community to posts
other than, or in addition to, those reserved for the com-

munity under that clause if such members ate found
qualified for appointment on merit.as compared with the

membets of other communities.
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337. During the first three financial years after the special provision

commencement of this Constitution, the same grants, if citi x

any, shall be made by the Union and by cach State cic of ingics ||

specified in Part A or Part B of the First Schedule for esunity

the benefit of the Anglo-Indian community in respect of

education as were made in the financial year ending on

the thirty-first day of March, 1948.

During every succeeding period of three years the

grants may be less by ten per cent than those for the

immediately preceding period of three yeats:

Provided that at the end of ten years from the com-

mencement of this Constitution such grants, to the extent

to which they ate a special concession to the Anglo-Indian

community, shall cease:

Provided further that no educational institution shall

be entitled to receive any grant under this article unless

at least forty per cent of the annual admissions therein are
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made available to members of communities other than the

Anglo-Indian community.

Special Officer 338. (1) There shall be a Special Officer for the Scheduled
Gis, Castes and Scheduled Tribes to be appointed, by theScheduled i
Tribes, etc. President.

(2) It shall be the duty of the Special Officer to
investigate all matters relating to the safeguards provided
for the Scheduled Castes and Scheduled Tribes underthis
Constitution and report to the President upon the work-
ing of those safeguards at such intervals as the President
may direct, and the President shall cause all such reports
to be laid before each House of Parliament.

(3) In this article, references to the Scheduled Castes
and Scheduled Tribes shall be construed as including
references to such other backward classes as the President
may, on receipt of the report of a Commission appointed
under clause (1) of article 340, by order specify and also
to the Anglo-Indian community.
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Scheduled Areas
andthewelfe this Constitution by order appoint a Commission to
‘Tribes. teport on the administration of the Scheduled Areas and

the welfare of the Scheduled Tribes in the States specified &
in Part A and Part B of the First Schedule, 5

The order may define the composition, powers and #
procedure of the Commission and may contain such
incidental or ancillary provisions as the President may
consider necessary or desirable.

(2) The executive power of the Union shall extend
to the giving of directions to any such State as to the
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drawing up and execution of schemes specified in the
direction to be essential for the welfare of the Scheduled
Tribes in the State,

340. (1) The President may by order appoint a Com-
mission consisting of such persons as he thinks fit to
investigate the conditions of socially and educationally
backward classes within the territory of India and the
difficulties under which they labour and to make. tecom-
mendations as to the steps that should be taken by the
Union or any State to remove such difficulties and to
improve their condition and as to the gtants that should
be made for the purpose by the Union or any State and
the conditions subject to which such grants should be
made, and the order appointing» such Commission shall
define the procedure to be followed by the Commission.

(z) A Commission so appointed shall investigate the
matters referred to them and present to the President a
feport setting out the facts as found by them and making
such recommendations as they think proper.

(3) The President shall cause a copy of the report
so ptesented together with a memorandum explaining the
action taken thereon to be laid before each House of
Parliament.

BSSSS58833385835301

Appointment of
a Commission to
investigate the
conditions of
backward classes,

341. (1) The President may, after consultation with scheduled castes.

the Governor ot Rajpramukh of a State, by public
notification, specify the castes, races or tribes or parts of

or groups within castes, races or ttibes which shall for

the purposes of this Constitution be deemed to be Sche-

duled Castes in relation to that State.

(2) Parliament may by law include in or exclude from

the list of Scheduled Castes specified in a notification
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issued under clause (1) any caste, race or tribe or part

of or gtoup within any caste, race or ttibe, but save

as aforesaid a notification issued under the said clause

shall not be vatied by any subsequent notification.

342. (1) The President may, after consultation with the

Governor or Rajpramukh of a State, by public notifi-

cation, specify the tribes or tribal communities or parts

of or groups within tribes or tribal communities which

shall for the purposes of this Constitution be deemed to

be Scheduled Tribes in relation to that State.

(2) Parliament may by law include in or exclude
from the list of Scheduled Tribes specified in a notifi-
cation issued under clause. (1) any tribe or tribal com-
munity ot patt of of group within any tribe or tribal com-
munity, but save as aforesaid a notification issued under
the said clause shall not be varied by any subsequent
notification.
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PART XVII
OFFICIAL LANGUAGE
CHAPTER I,—LANGUAGE OF THE UNION

343. (1) The official language of the Union shall Be Osc roguage
Hindi in Devanagari script. fo
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The form of numerals to be used for the official
purposes of the Union shall be the international form of
Indian numerals. R

T
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(2) Notwithstanding anything in «clause (1), for a
period of fifteen yeats from the commencement of this
Constitution, the English language «shall continue to be
used for all the official purposes of the Union for which
it was being used immediately before such commencement:
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Provided that the President may, during the said
period, by order authorise the.use of the Hindi language
in addition to the English language and of the Deva-
nagati form of numerals in addition to the international
form of Indian numerals for any of the official purposes

of the Union.
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ty(3) Notwithstanding anything in this article, Par-
liament may by law provide for the use, after the said
period of fifteen years, of— P
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(a) the English language, ot
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(b) the Devanagari form of numerals,
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for such purposes as may be specified in the law.

344. (1) The President shall, at the expiration of five Commissionand

years from the commencement of this Constitution and Paslamenton
. . ol .

thereafter at the expiration of ten years from such com- “

mencement, by order constitute a Commission which shall e
o
e
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r
e
e
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Part XVU—Offiral Language.—Art. 344.

i consist of a Chairman and such other members represent-

ing the different languages specified in the Eighth Sche-

dule as the President may appoint, and the order shall

define the procedure to be followed by the Commission.

192

(2) It shall be the duty of the Commission to make

recommendations to the President as to—

SS
ES
SS
ER
ES
ES
T
E
E
S
E
e
t
t

T
y

Ky 2(a) the progressive use of the Hindi language for

RS the official purposes of the Union ;

i
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(b) restrictions on the use of the English langu-

age for all or any of the official purposes of
the Union ;

S
3
I
T
H

(c) the language to be used for all or any of

the purposes mentioned in article 348 ;

(d) the form of numerals to be used for any one
ot mote specified purposes of the Union;P

I
E

RS (e) any other matter referred to the Commission
by the President as regards the official langu- #
age of the Union and the language for com-
munication between the Union and a State or
between one State and another and their use.T

t
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H

(3) In making their recommendations underclause(2),
the Commission shall have due regard to the industrial,
cultural and scientific advancement of India, and the just
claims and the interests of persons belonging to the non-
Hindi speaking areas in regard to the public services.oe

s

(4) There shall be constituted a Committee con- %
sisting of thitty members, of whom twenty shall be
membets of the House of the People and ten shall
be members of the Council of States to be elected tes-

pectively by the membets of the House of the People
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and the members of the Council of States in accotd-
ance with the system of proportional representation by
means of the single transferable vote.
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(5) It shall be the duty of the Committee to examine
the recommendations of the Commission constituted under
clause (1) and to report to the President their opinion
thereon.

(6) Notwithstanding anything in article 343, the
President may, after consideration of the teport referred
to in clause (5), issue directions in accordance with the
whole or any part of that report.
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CHAPTER II.—REGIONAL LANGUAGES
;

345. Subject to the provisions of articles 346 and 347, official tan
the Legislature of a State may by law adopt any one or Sue" °*
more of the languages in use in the State or Hindi as
the language or languages to be used for all or any of
the official purposes of that State :

Provided that, until the Legislature of the State other-

wise provides by law, the English language shall continue :
to be used fot those official purposes within the State
for which it was being used immediately before the com-

E3 mencement of this Constitution,
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346. The language for the time being authorised for oficial language
for

use in the Union for official purposes shall be the official communication

 

& language for communication between one State and State and another #
: or between a

another State and between a State and the Union: Seas afi chs
Union.

Provided that if two ot more States agree that the

Hindi language should be the official language for com-

munication between such States, that language may be

used for such communication.
be
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Part XVU—Offcial Language.—Arts. 347-348.

Special provision 347. On a demand being made in that behalf, the
hinguage,spokes President may, if he is satisfied that a substantial propor-
thepopulation tion of the population of a State desire the use of any

language spoken by them to be recognised by that State,
direct that such language shall.also be officially recognised
throughout that State or anypat thereof for such purpose
as he may specify.
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CHAPTER III—LANGUAGE OF THE SUPREME COURT, HIGH COURTS, ETC. =

Languageto be 348, (1) Notwithstanding anything in the foregoing provi- #
wlin ae this Part, until Parliament by law otherwise ¥
Co ee: feActsBils, et, _PFOVICES ea

(a) all proceedings in the Supreme Court and in §
every High Court, 4

(b) the authoritative texts— a

(i).of all Bills to be introduced ot amend-
ments thereto to be moved in either House Hi
of Parliament or in the House or either #
House of the Legislature of a State, re

(ii) of all Acts passed by Parliament or the 8
Legislature of a State and of all Ordi- &

RE nances promulgated by the President or the #
ES} Governor or Rajpramukh of a State, and #

i (iii) of all orders, rules, regulations and bye-laws
issued undet this Constitution or under 5

i any law made by Parliament or the Legis- @
f latute of a State, a

Ee shall be in the English language. a

E (2) Notwithstanding anything in sub-clause (a) of i
clause (1), the Governor or Rajpramukh of a State may, with iB

i the previous consent of the President, authorise the use of
et) +4
He. eet yy ans “ aes es er. ASD OeROTREE ++

: £ ESTES PESESSEEESPESEEEEEHSEEHSS ate SEEETTTR



ETEESEEDEEaeaedoegePOTEEOSTOODPTET
ie

 

FE

THE CONSTITUTION OF INDIA 195

Part XVU—Oficial Language.—Arts. 348-349.

the Hindi language, or any other language used for any
official purposes of the State, in proceedings in the High
Court having its principal seat in that State :
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Provided that nothing in this clause shall apply to
any judgment, dectee or order passed or made by such
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(3) Notwithstanding anything in sub-clause (b) of
| clause (1), where the Legislature of a State has prescribed any
: language other than the English language for use in Bills

introduced in, or Acts passed by, the Legislature of the 8
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H State or in Ordinances promulgated by the Governor or ei
: Rajpramukh of the State or in any otder, rule, regulation Re

+ ot bye-law referred to in paragraph (iii) of that sub-clause, &
a ttanslation of the same in the English language published E
under the authority of the Governor or Rajptamukh of
the State in the Official Gazette of that State shall be

# deemed to be the authoritative text thereof in the English
language under this article. SS
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349. Duting the petiod of fifteen years from the special procedure
commencement of this Constitution, no Bill or amendment a

: ao relating to
making provision for the language to be used for any  tanguage.
of the purposes mentioned in clause (1) ofarticle 348

shall be introduced or moved in either House of Parliament

without the previous sanction of the President, and the

President shall not give his sanction to the introduction

of any such Bill or the moving of any such amendment

except -after he has taken into consideration the

recommendations of the Commission constituted under

| clause (x) of article 344 and the report of the Committee

constituted under clause (4) of that article.
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CHAPTER IV.—SPECIAL DIRECTIVES

350. Every person shall be entitled to submit a

representation for the redress of any gtievance to any

officer or authority of the Union or a State in any of

the languages used in the Union or in the State, as the

case may be.

351. It shall be the duty of the Union to promote

the spread of the Hindi language, to develop it so that

it may setve as a medium of exptession for all the

elements of the composite culture of India and to secure

its enrichment by assimilating without interfering with its
genius, the forms, style and expressions used in Hindustani

and in the other languages of India specified in the
Eighth Schedule, and by drawing, wherever necessaty of
desirable, for its vocabulary, primarily on Sanskrit and
secondarily on other languages. |
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PART XVIII

EMERGENCY PROVISIONS

352. (1) If the President is satisfied that a gtave

any patt of the territory thereof is threatened, whether
by war of external aggression or internal disturbance, he
may, by Proclamation, make a declaration to that effect.

(2) A Proclamation issued under clause (1)—

(a) may be revoked by a subsequent Proclamation;

(b) shall be laid before each House of Parliament;

(c) shall cease to opetate at» the expiration of
two months unless before the expitation of
that period it hasbeen approved by tesolu-
tions of both Houses of Parliament:

Provided that if any such Proclamation is issued at
a time when the House of the People has been dissolved
ot the dissolution of the House of the People takes place
duting the period of two months referred to in sub-clause
(c), and if a resolution approving the Proclamation has

been passed by the Council of States, but no resolution

with tespect to such Proclamation has been passed by

the House of the People before the expiration of that

petiod, the Proclamation shall cease to operate at the

expiration of thitty days from the date on which the

House of the People fitst sits after its reconstitution

unless before the expiration of the said petiod of thirty

days a resolution approving the Proclamation has been

also passed by the House of the People.

(3) A Proclamation of Emergency declaring that the

secutity of India or of any part of the territory thereof
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Es is threatened by wat ot by external aggression ot by §

internal disturbance may be made before the. actual

occuttence of wat or of any such aggression of

f
i
i
;
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disturbance if the President is satisfied that thete is #

E imminent danger thereof. 3

e Biosolog

|

abe While a Proclamation of Emergency is in opeta- :

fs} Emergency. tion, then— 4

I (a) notwithstanding anything in this Constitution, i

EB the executive power of the Union shall

e extend to the giving of directions to any #

E State as to the manner in which the &
E executive powet thereof is to be exercised ; 2

: (b) the power of Parliament to make laws with fe

is respect to any mattet shall include power #

i to make laws conferring powers and imposing #

e duties, or authorising the conferring of a

ES powets and the imposition of duties, upon

BE the Union or officers and authorities of the §

i Union as respects that matter, notwithstanding @

j that it is one which is not enumerated in e

ES the Union List. 3

z Application of 354, (1) The President may, while a Proclamation of

fz; tehtingto |. Emergency is in operation, by order direct that all of a

mreonst WEN, any Of the provisions of articles 268 to 279 shall for
ie such petiod, not extending in any case beyond the

expiration of the financial year in which such Proclama-
tion ceases to opetate, as may be specified in the order,
have effect subject to such exceptions or modifications #
as he thinks fit.

(2) Evety order made under clause (1) shall, as |
soon as may be after it is made, be laid before each |
House of Parliament.
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355. It shall be the duty of the Union to Protect Duty of the
evety State against external aggression and internal {ionPoe
disturbance and to ensure that the government of Eeeend
evety State is carried on in accordance with the irace
provisions of this Constitution.

356. (1) If the President, on teceipt of a Teport

—

Provisions in
from the Governor or Rajpramukh of a ‘State or cuits of
otherwise, is satisfied that a situation has atisen in sact”®
which the government of the State cannot be carried
on in accordance with the pfovisions of this Constitution,
the President may by Proclamation—

(a) assume to himself all or any of the functions of
the Governmentofthe State and all or any of the
powersvested in or exercisable by the Governor
ot Rajpramukh, as the case may be, of any
body or authority.in the State other than the
Legislature of the State ;

(5) declare that the powers of the Legislature of the
State shall be exercisable by ot under the autho-
tity of Parliament;

(c)make such incidental and consequential pro-
visions as appear to the President to be

necessaty ot desirable for giving effect to the

objects of the Proclamation, including pro-

visions for suspending in whole or in part the

operation of any provisions of this Constitution
relating to any body or authority in the State:

Provided that nothing in this clause shall authorise the
President to assume to himself any of the powets vested

in ot exercisable by a High Court, or to suspend in
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Part XVUI.—Emergency Provisions.—Art, 336.

whole ot in patt the operation of any provision of this
Constitution relating to High Courts.

(2) Any such Proclamation may be revoked ot varied

by a subsequent Proclamation.

(3) Every Proclamation under this article shall be
laid before each House of Parliament and shall, except
where it is a Proclamation tevoking a previous Procla-
mation, cease to operate at the expiration of two months

unless before the expiration of that petiod it has been
apptoved by resolutions of both Houses of Parliament:

Provided that if any such Proclamation (not being a
Proclamation revoking a previous Proclamation) is issued
at a time when the House of the People is dissolved or
the dissolution of the House of the People takes place
during the petiod of two months teferred to in this
clause, and if a tesolution approving the Proclamation
has been passed by the Council of States, but no tesolu-
tion with respect to such Proclamation has been passed
by the House of the People before the expiration of that
period, the Proclamation shall cease to opetate at the
expitation of thitty days from the date on which the House
of the People first sits after its reconstitution unless
before the expiration of the said period of thirty days a
tesolution apptoving the Proclamation has been also
passed by the House of the People.

(4) A Proclamation so approved shall, unless
tevoked, cease to opetate on the expitation of a petiod of
six months from the date of the passing of the second
of the resolutions approving the Proclamation under
clause (3):

Provided that if and so often as a tesolution approv-
ing the continuance in force of such a Proclamation is
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passed by both Houses of Parliament, the Proclamation
shall, unless revoked, continue in force for a further
petiod of six months from the date on which under this
clause it would otherwise have ceased to operate, but no
such Proclamation shall in any case remain in force for
mote than three yeats:

Provided further that if the dissolution of the House
of the People takes place during any such period of six
months and a resolution approving the continuance in
force of such Proclamation has been passed by the Council
of States, but no tesolution with respect to the conti-
nuance in force of such Proclamation has been passed by the
House of the People during the said period, the Procla-
mation shall cease to opetate at the. expiration of thirty
days from the date on which the House of the People
first sits after its reconstitution unless before the expira-
tion of the said period of thirty days a resolution
apptoving the continuance in fotce of the Proclamation
has been also passed by the House of the People.

357. (1) Whete by a Proclamation issued under clause
(1) of article.356; it has been declared that the powers
of the Legislature of the State shall be exercisable
by ot under the authority of Patliament, it shall be
competent—

(a) for Parliament to confer on the President the
power of the Legislature of the State to
make laws, and to authorise the President
to delegate, subject to such conditions as
he may think fit to impose, the power
so conferred to any other authority to be
specified by him in that behalf ;
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(4) for Parliament, or for the President or other

authority in whom such power to make laws
is vested under sub-clause (a), to make laws
conferring powers and imposing duties, ot
authorising the conferring of powers and the
imposition of duties, upon the» Union otf
officers and authorities thereof ;

(c) for the President to authorise when the
House of the People is not in session expen-
diture from the Consolidated Fund of the
State pending the sanction of such expendi-
ture by Parliament.

(2) Any law made in exercise of the power of the
Legislature of the State by Parliament or the President ot
other authority referred to in sub-clause (a) of clause (r)
which Parliament or the President or such other authority
would not, but for the issue of a Proclamation under
article 356, have been competent to make shall, to the
extent of the incompetency, cease to have effect ‘on the
expitation of a period of one year after the Proclamation
has ceased to opetate except as respects things done ot
omitted, to be done before the expiration of the said
petiod, unless the provisions which shall so cease to have
effect ate sooner tepealed or re-enacted with ot without
modification by Act of the appropriate Legislature.

358. While a Proclamation of Emergency is in opera-
tion, nothing in article 19 shall restrict the power of the
State as defined in Patt III to make any law or to take
any executive action which the State would but for the
Ptovisions contained in that Part be competent to make
ot to take, but any law so made shall, to the extent of
the imcompetency, cease to have effect as soon as the
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Proclamation ceases to operate, except as respects things
done ot omitted to be done before the law so ceases to

have effect.

359, (1) Where a Proclamation of Emergency is in
opetation, the President may by order declate that the
tight to move any court for the enforcement of such of
the tights conferred by Part III as may be mentioned in
the order andall proceedings pending in any court for the
enforcement of the tights so mentioned shall temain sus-
pended for the period during which the Proclamation is
in force or for such shorter petiod as may be specified
in the otder.

(2) An order made as aforesaid may extend to the
whole or any patt of the territoty of India.

(3) Every order made under clause (1) shall, as

soon as may be after it is made, be laid before cach

House of Parliament.

360, (x) If the President is satisfied that a situation

India or of any patt of the tetritory thereof is threatened,

he may by a Proclamation make a declaration to that

effect.

(2) The provisions of clause (2) of article 352 shall

apply in telation to a Proclamation issued under this

atticle.as they apply ir relation to a Proclamation of

Emergency issued under article 352.

(3) During the period any such Proclamation as is

mentioned in clause (1) is in opetation, the executive

authority of the Union shall extend to the giving of

directions to any State to observe such canons of finan-

cial propriety as may be specified in the directions, and
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: to the giving of such other directions as the President :

i may deem necessary and adequate for the purpose. i

i (4) Notwithstanding anything in this Constitution—
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(a) any such direction may include—

(i) a provision requiting the reduction of salaries

and allowances of all or any class of |

petsons setving in connection with the

:

affairs of a State ;

(ii) a provision requiring all MoneyBills or otherF
T
t
T
i
t
H

F Bills to which the provisions of article 207

i apply to be»reserved for the consideration

e of the Ptesident after they ate passed by the |

if Legislatute of the State; x

(b) it shall be competent for the President during

3 the period any Proclamation issued under this

atticle is in operation to issue directions for the
reduction of salaries and allowances of all or
afiy class of petsons setving in connection with

the affairs of the Union including the Judges
of the Supreme Court and the High Coutts.
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PART XIX

MISCELLANEOUS

361, (1) The President, ot the Governor or Rajpramukh
of a State, shall not be answerable to any court for the
exetcise and performance of the powers and duties of
his office or for any act done or purporting to be. done
by him in the excercise and performance of those powers
and duties :

Provided that the conduct of the President’ may be
brought under review by any court, tribunal ot body
appointed or designated by either House of Parliament
for the investigation of a charge under atticle 61:

Provided further that nothing in this clause shall be
consttued as testricting the sight of any person to bring
approptiate proceedings against the GovernmentofIndia or

the Government of a State.

(2) No criminal ‘proceedings whatsoever shall be

instituted or continued against the President, or the

Governor ot Rajpramukh of a State, in any court during

his term of office.

(3) No process for the arrest ot imprisonmentofthe

President, or the Governor ot Rajptamukh of a State,

shall issue from any court during his term of office.

(4) No civil proceedings in which telief is claimed

against the President, or the Governor ot Rajptamukh of

a State, shall be instituted during his term of office in

aly coutt in respect of any act done of putporting to

be done by him in his personal capacity, whether before

ot after he entered upon his office as President, or as

Govetnor ot Rajpramukh of such State, until the expiration
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Part XIX,—Miscellancous—Arts, 361-363.

of two months nextafter notice in writing has been deliver-

ed to the President or the Governor or the Rajpramukh,as

the case may be, ot left at his office stating the nature

of the proceedings, the cause of action therefor, the

name, description and place of residence of the» patty by

whom such proceedings ate to be instituted and the relief

which he claims.

362. In the exercise of the power of Parliament of
of the Legislature of a State to make laws of in the

exetcise of the executive power of the Union or of a State,
due regard shall be had to the guatantee or assurance given
under any such covenant or.agreementas is referred to in
clause (1) of article 291 with respect to the personal rights,
privileges and dignities of the Ruler of an Indian State.

363. (1) Notwithstanding anything in this Constitution
but subject to the provisions of article 143, neither the
Supreme Court nor any other court shall have jurisdiction
in any dispute arising out of any provision of a treaty,
agreement, covenant, engagement, sanad ot other similar
instrument which was enteted into or executed before the
commencement of this Constitution by any Ruler of an
Indian State and to which the Government of the
Dominion of India or any of its predecessor Governments
was a patty and which has or has been continued in
operation aftcr such commencement, or in any dispute in
respect of any right accruing under or any liability or
obligation arising out ofany of the provisions of this Consti-
tution relating to any such treaty, agreement, covenant,
engagement, sanad ot other similar instrument.

(2) In this article—

(a) “Indian State” means any territory recognised
before the commencement of this Constitution 
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by His Majesty ot the Government of the
Dominion of India as being such a State; and

(b) “Ruler” includes the Prince, Chief ot other
petson recognised before such commencement
by His Majesty or the Government of the
Dominion of India as the Rulet of

/

any
Indian State.

364. (1) Notwithstanding anything in this Constitution,
the President may by public notification direct that. as from
such date as may be specified in the notification—

(a) any law made by Parliament or by the
Legislature of a State shall not apply to any
major port of aetodrome of shall apply thereto
subject to such exceptions ot modifications as
may be specified in the notification, or

(b) any existing law shall cease to have effect in
ahy major pott or aerodrome except as
respects things done or omitted to be done

f before the said date, or shall in its application
to such port or aerodrome have effect subject
to.such exceptions ot modifications as may be
specified in the notification.

3
3
3

(2) In this article—

(a) “major port” means a port declared to be

a major port by ot under any law made by

Parliament or any existing law and includes

all ateas for the time being included within

the limits of such port ;

(b) “aerodrome” means aerodrome as defined for

the purposes of the enactments felating to

aitways, aircraft and ait navigation.
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365. Where any State has failed to comply with, ot

to give effect to, any ditections given in the exercise of

the executive power of the Union under any of the

provisions of this Constitution, it shall be lawful for the

President to hold that a situation has atisen in which the

government of the State cannot be carried on in

accordance with the provisions of this Constitution.

366. In this Constitution, unless the context otherwise

requires, the following expressions have the meanings

hereby respectively assigned to, them, that is to say—
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(1) “agricultural income” means agricultural income

as defined for the purposes of the enactments

telating to Indian income-tax ;

(2) “an Anglo-Indian” means a person whose father

ot any of whose other male progenitors in the male

line is or was of European descent but who is

domiciled within the territory of India and is ot

was born within such territory of parents habitually

resident therein and not established there for

tempotaty purposes only ;

(3) “article” means an article of this Constitution;

(4) “borrow” includes the raising of money by the
gtant of annuities, and “loan” shall be construed
accordingly ;

(5) “clause” means a clause of the article in which
the expression occurs;

(6) “corporation tax” means any tax on income, so
far as that tax is payable by companies and is
a tax in the case of which the following |
conditions ate fulfilled :— e

(a) that it is not chargeable in respect of agti-
cultural income; pe
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(b) that no deduction in respect of the tax paid
by companies is, by any enactments which
may apply to the tax, authorised to be made
from dividends payable by the companies to
individuals ;

that no provision exists for taking the tax
so paid into account in computing for the
purposesofIndian income-tax the total income
of individuals receiving such dividends, or in
computing the Indian income-tax payable by,
or refundable to, such individuals;
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(7) “corresponding Province”, “corresponding Indian
State” or “corresponding State” means in cases
of doubt such Province, Indian State or State
as may be determined by the President to be
the corresponding Province, the corresponding
Indian State or the corresponding State, as the
case may be, for the particular purpose in
question;
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(8) “debt” includes any liability in respect of any
obligation to repay capital sums by way of
annuities and any liability under any guarantee,
and “debt charges” shall be construed accord-

$
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ingly ; :

(9) “estate duty” means a duty to be assessed on :
2 ot by reference to the principal value, ascertained :

in accotdance with such rules as may be

ptescribed by or under laws made by Parliament

or the Legislature of a State relating to the

duty, of all property passing upon death or
deemed, under the provisions of the said laws,

so tO pass ;
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$3 (10) “existing law”? means any law, Ordinance, order,

v bye-law, rule or regulation passed or made

before the commencement of this Constitution

by any Legislature, authority or petson having

power to make such a law, Ordinance, order,

bye-law, tule or regulation;

(11) “Federal Court” means the Federal Court

constituted under the Government of India Act,

f 19353
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(12) “goods” includes all materials, commodities, and

# atticles;

(13) “guarantee” includes any obligation undertaken

before the commencement of this Constitution

to make payments in the event of the profits

of an undertaking falling short of a specified

amount ;
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(14) “High Court” means any coutt which is deemed
for the purposes of this Constitution to be a
High Court for any State and includes—
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(a) any Court in the territory of India constituted
of reconstituted under this Constitution as a
High Court, andT
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(6) any other Court in the territory of India
which may be declared by Parliament by law
to be a High Court for all or any of the
purposes of this Constitution ;
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3 (15) “Indian State” means any territory which the

Government of the Dominion of India recognised
as such a State;
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Part XIX.—Miscellaneous—Art, 366,

(17) “pension” means a pension, whether contributory
or not, of any kind whatsoever payable to ot
in fespect of any person, and includes retired
Pay so payable, a gratuity so payable and any
sum or sums so payable by way of the return,
with or without interest thereon ot any. other
addition thereto, of subscriptions to a provident
fund ;
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es (18) “Proclamation of Emergency” means a Pro-
e clamation issued under clause (1) of atticle 352; a

iy (19) “public notification” means a notification in the 4
Bs Gazette of India, or, as the case may be, the i

Official Gazette of a State; #

(20) “railway” does not include—
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(a) a tramway wholly within a municipal area, ot
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(b) any other line of communication wholly
situate in one State and declared by Parlia:

ment by law not to be a railway;
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(21) “Rajpramukh” means— ie
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(a) in relation to the State of Hyderabad, the #
petson who for the time being is recognised

by the President as the Nizam of Hyderabad;rT
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(b) in relation to the State of Jammu and

Kashmir or the State of Mysore, the person

who for the time being is recognised by

the President as the Maharaja of that State ;

and

(c) in telation to any other State specified in

Part B of the First Schedule, the person who

f
T
]

F
3
¥

it
t

S
U
S
I
T
R
U
L
ES
S
e
t
C

ee
e
e
u
S
e
e
s

T
i
T
t
T
I

S
P
R
I
T
E
S
S
I
R
E
S

ry
Pa
Be
S

T
e
r
e
s
e
c
e

t
i
t
i
e
s

FYx

Le]

it
]

esseaarvvaaayarysascryeesaaa¥44$$3q FETEDSIIOENSETIENESaHIaNSSUTELNETtEaDSTIONOTETetTSSEassaLOATEESESESTESSSSI



TTT SSTTETTTTT IsF3

EER
EE
ES
ST
ST
TT
T
S

HTS
Fy +

P
R
E
E
T
I
T
T
A

3
4

SE
ER
T
T
T

33
SL

Er
EE
T

S
t
a
s

4
ES
TE
:

S
A
T

i
i
s
s
ia
sa
te
ee
et
at
te
es

f3
]

P
A
L
E
T
T
E
S

S
E
T
H

RSScee

212

fi

(22)

(23)

(24)

(25)

(26)

(27)
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Part XIX.—Miscellancous—Art, 386.

for the time being is recognised by the

President as the Rajpramukh of that State,

and includes in telation to any of the. said

States any petson for the time being recognised

by the President as competent to exercise the
powers of the Rajptamukh in telation to that

State ;

“Ruler” in relation to an Indian State means
the Prince, Chief or other person by whom
any such covenant of agteement as is referred
to in clause (1) of article 291 was entered into
and who for the time being is recognised by
the President asthe Ruler of the State, and
includes any person who for the time being is
recognised by the President as the successor of 4
such Ruler;

“Schedule” means a Schedule to this Constitu-
tion ;

“Scheduled Castes” means such castes, taces of
tribes or parts of or groups: within such castes,
faces ot tribes as are deemed under article 341
to be Scheduled Castes for the purposes ofthis
Constitution;

“Scheduled Tribes” means such tribes or tribal
communities or parts of or groups within
such ttibes or tribal communities as are deemed
under article 342 to be Scheduled Tribes for
the purposes of this Constitution;

“securities” includes stock;

“sub-clause” means a sub-clause of the clause
in which the expression occuts;
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Part XIX.—Miscellancous.—Arts. 306-367,
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(28) “taxation” includes the imposition of any tax
of impost, whether general or local ot special,
and “tax” shall be construed accordingly ;

(29) “tax on income” includes a tax in the natute
of an excess profits tax ;

(30) “Upatajpramukh” in elation to any State
specified in Part B of the First Schedule means
the petson who for the time being is recognised
by the President as the Uparajpramukh of that
State.
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367. (1) Unless the context otherwise. tequires, the  tnterpreutioa.
General Clauses Act, 1897, shall, subject to any adapta-
tions and modifications that may be made therein under
atticle 372, apply for the interpretation of this Constitu-
tion as it applies for the interptetation of an Act of the
Legislature of the Dominion of India. :

 

(z) Any reference in this Constitution to Acts ot

laws of, or made by; Parliament, or to Acts or laws of,

ot made by, the Legislature of a State specified in Part A a

ot Part B of the First Schedule, shall be construed as a

including a teference to an Ordinance made by the

President of, to an Ordinance made by a Governor or

Rajpramukh, as the case may be. a

(3) For the purposes of this Constitution “foreign

State” means any State other than India:

Provided that, subject to the provisions of any law :

made by Parliament, the President may by order declare

any State not to be a foreign State for such purposes as

may be specified in the order.
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PART XX

AMENDMENT OF THE CONSTITUTION is

Procedurefor 368. An amendment of this Constitution may be

keConsinaion. initiated only by the introduction of a Bill for the purpose |
in either House of Parliament, and when the Bill is ;

passed in each House by a majority of the total member- |

ship of that House and by a majority of notless than two-

thirds of the members of that House present and voting,

it shall be presented to the President for his assent and

upon such assent being given to the Bill, the Constitu-

tion shall stand amended in accordance with the terms of §

the Bill:

Provided that if such amendment seeks to make any |

change in—

(a) article 54, article 55, article 73, article 162 or

atticle 241, of

(8) Chapter IV of Patt V, Chapter V of Part #
VI, ot Chapter I of Part XI, or

aay of the Lists in the Seveuch Scedute Gb.
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(d) the representation of States in Parliament, or E

(e) the provisions of this article,

the amendmentshall also requite to be ratified by the
Legislatures of not less than one-half of the States speci-
fied in Parts A and B of the First Schedule by resolu-

2
2
2
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tions to that effect passed by those Legislatures before the e

Bill making provision for such amendment is presented #4
to the President for assent.
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PART XXI

TEMPORARY AND TRANSITIONAL
PROVISIONS

369, Notwithstanding anything in this Constitution;
Parliament shall, during a petiod of five yeats from the
commencement of this Constitution, have power to make
laws with respect to the following matters as if they. were
enumerated

(a)

)

in the Concurrent List, namely :—

ttade and commerce within a» State in, and
the production, supply and distribution of,
cotton and woollen textiles, raw cotton (in-
cluding ginned cotton «and. unginned cotton
ot kapas), cotton seed,» paper (including
newsprint), foodstuffs (including edible oilseeds
and oil), cattle fodder (including oil-cakes
and other concentrates), coal (including coke

and detivatives of coal), iron, steel and

mica ;

offences against laws with respect to any of

the mattets mentioned in clause (2), jurisdic-

tion and powets of all courts except the

Supreme Court with respect to any of those

matters, and fees in respect of any of those

matters but not including fees taken in any

coutt;

but any law made by Parliament, which Parliament would

not but for the provisions of this article have been

competent to make, shall, to the extent of the incompe-

tency, cease to have effect on the expiration of the said

petiod, except as respects things done or omitted to be

done before the expiration thereof.
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Temporary power
to Parliament to
make laws with
tespect to certain
matters in the
State List as if
they were matters
in the Concurrent
List,
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Part XXI—Temporary and Transitional Provisions.—Art, 370.

‘Temporary 370. (1) Notwithstanding ‘anything in this Constitu-
provisions with ‘5
respect to the tien,—

State of Jammu

an eee (a) the provisions of article 238 shall not apply

in relation to the State of Jammu and

Kashmir;

(b) the power of Parliament to» make laws for

the said State shall be limited to—

(i) those matters in the Union List and the
Concurrent List which, in consultation with

the Government of the State, are declared
by the President to cottespond to matters
specified. in. the Instrument of Accession
governing the accession of the State to the
Dominion of India as the matters with
fespect to which the Dominion Legislature

may make laws for that State; and

(ii) such other matters in the said Lists as,

with the concurrence of the Government
of the State, the President may by order
specify.

Explanation—For the purposes of this article, the
Government of the State means the person for the time

being recognised by the President as the Maharaja of
Jammu and Kashmir acting on the advice of the Council

of Ministers for the time being in office under the
Maharaja’s Proclamation dated the fifth day of March,

1948
(c) the provisions of article 1 and ofthis article

shall apply in relation to that State ;

(d) such of the othet provisions of this Consti-
tution shall apply in relation to that State
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Part XXI,—Temporary and Transitional Provisions.—Arts, 370-371.

subject to such exceptions and modifications
as the President may by order specify :

Provided that no such order which telates
to the matters specified in the Instrument of
Accession of the State referred to in paragraph
(i) of sub-clause (5) shall be issued except
in consultation with the Government of the

State :

Provided further that no such order which
telates to matters other than thoseteferred to
in the last preceding proviso shall be issued
except with the concurrence of that Govern-
ment,

(2) If the concurrence of the Government of the
State referred to in paragraph (i?) of sub-clause (b) of
clause (1) ot in the second proviso to sub-clause (d) of
that clause be given before the Constituent Assembly for
the purpose of framing the Constitution of the State is
convened, it shall be placed before such Assembly for

such decision as it may take thereon.

(3) Notwithstanding anything in the foregoing

provisions of this article, the President may, by public

notification, declare that this article shall cease to be

operative or shall be operative only with such exceptions

and modifications and from such date as he may specify:

Provided that the recommendation of the Constituent

Assembly of the State referred to in clause (2) shall be

necessaty before the President issues such a notification.

371, Notwithstanding anything in this Constitution,

during a petiod of ten years from the commencement

thereof, or during such longer or shorter period as
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Part XXI—Temporary and Transitional Provisions.—Arts, 371-372.

Parliament may by law provide in respect of any State, the

Government of every State specified in Part B of the

First Schedule shall be under the general control of,

and comply with such particular directions, if any, as

may from time to time be given by, the President:

Provided that the President may by order direct that
the provisions of this article shall not apply to any State

specified in the order.

218

372. (1) Notwithstanding the rtepeal by this Consti-
tution of the enactments referred to in article 395 but
subject to the other provisions of this Constitution, all
the law in force in the territory of India immediately
before the commencement of this Constitution shall con-
tinue in force therein until altered or repealed or amend-
ed by a competent Legislature or other competent
authority.

(2) For the purpose of bringing the provisions of
any law in force in the territory of India into accord
with the prtovisions of this Constitution, the President
may by otder make such adaptations and modifications of
such law, whether by way of repeal or amendment, as
may be necessaty ot expedient, and provide that the law
shall, as from such date as may be specified in the order,
have effect subject to the adaptations and modifications
so made, and any such adaptation or modification shall
not be questioned in any court of law.

(3) Nothing in clause (2) shall be deemed—
(a) to empower the President to make any

adaptation or modification of any law aftet
the expiration of two years from the com-
mencement of this Constitution ; or
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Part XX1.—Temporary and Transitional Provisions.—Art. 372,

(b) to prevent any competent Legislature or
other competent authority from repealing or
amending any law adapted ot modified by
the President under the said clause.

Explanation —The expression “law in force” in this
atticle shall include a law passed or made by a Legisla-
ture or other competent authority in the territory of India
before the commencement of this Constitution and not
pteviously repealed, notwithstanding that it ot parts of it
may not be then in operation either at all of in parti-
cular areas.

Explanation I]—Any law passed or made by a Legis-
lature ot other competent authority in the territory of
India which immediately befote the commencement of

this Constitution had extra-territorial effect as well as effect
in the territory of India shall, subject to any such adap-
tations and modifications as aforesaid, continue to have

such extta-tettitorial effect.

Explanation III]—Nothing in this article shall be
construed as continuing any temporary law in force

beyond the date fixed for its expiration or the date on

which it would have expired if this Constitution had not

come into force.

Explanation IV.—An Otdinance promulgated by the

Govetnot of a Province under section 88 of the Govern-

ment>of India Act, 1935, and in force immediately before

the commencement of this Constitution shall, unless with-

drawn by the Governor of the cortesponding State earlier,

cease to operate at the expiration of six weeks from the

first meeting after such commencement of the Legislative

Assembly of that State functioning under clause (1) of
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Provisions as to
Judges of the
Federal Court
and proceedings
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Council.

THE CONSTITUTION OF INDIA

Part XXI—Temporary and Transitional Provisions.—Arts. 372-774

atticle 382, and nothing in this atticle shall be construed

as continuing any such Ordinance in fotce beyond

—

the

said period.

373, Until provision is made by Parliament under

clause (7) of article 22, ot until the expitation of one

year from the commencement of this Constitution, which-

ever is earlier, the said article shall have effect as if for

any reference to Parliament in clauses (4) and (7) thereof

there were substituted a reference to the President and

for any reference to any law made by Parliamentin those

clauses there wete substituted a teference to an order made

by the President.

374, (1) The Judges of the Federal Court holding office
immediately before the commencement of this Constitution
shall, unless they have elected otherwise, become on such
commencement the Judges of the Supreme Court andshall
thereupon be entitled to such salaries and allowances
and to such fights in respect of leave of absence
and pension as ate provided for under article 125 in
respect.of the Judges of the Supreme Coutt.

(2) All suits, appeals and proceedings, civil or
criminal, pending in the Federal Court at the commence-
ment of this Constitution shall stand removed to the
Supteme Coutt, and the Supreme Court shall have jutis-
diction to hear and determine the same, and the judg-
ments and otdets of the Federal Court delivered or made
before the commencement of this Constitution shall have
the same force and effect as if they had been delivered ot
made by the Supreme Court.

ae (3) Nothing in this Constitution shall operate to
invalidate the exercise of jurisdiction by His Majesty in
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THE CONSTITUTION OF INDIA a
Part XX1—Temporary and Transitional Provisions.—Arts, 374-376,

Council to dispose of appeals and petitions from, or in
respect of, any judgment, dectce or order of any court :
within the tettitory of India in so far as the exercise of such
jurisdiction is authorised by law, and any order of His
Majesty in Council made on any such appeal or petition
after the commencement of this Constitution shall for all
purposes have effect as if it were an ordet or dectee made |
by the Supreme Court in the exercise of the jurisdiction
conferred on such Court by this Constitution.

(4) On and from the commencement of this
Constitution the jurisdiction of the authority functioning
as the Privy Council in a State specified'in Part B of the
First Schedule to entettain and dispose of appeals and
petitions from or in respect of any judgment, dectee of
otder of any court within that State shall cease, and i
all appeals and other proceedings pending before the said
authority at such commencement shall be transferred to,
and disposed of by, the Supreme Court. :

 
(5) Further provision may be made by Parliament

by law to give effect to the provisions of this article.

375, All courts of civil, criminal and revenue jutis- Cours z
authorities and

diction, all authorities and all officers, judicial, executive  offcessto
continue to be

and ministerial, throughout the territory of India, shall fnatonsubje

continue to exercise their respective functions subject to ofthe i
es ° cee Constitution,

the provisions of this Constitution.

376, (x) Notwithstanding anything in clause (2) of Provisions a0

atticle 217, the Judges of a High Court in any Province Courts.

holding office immediately before the commencement of

this Constitution shall, unless they have elected otherwise,

become on such commencement the Judges of the High

Court in the corresponding State, and shall thereupon be

entitled to such salaries and allowances and to such rights
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Part XXI—Temporary and Transitional Provisions—Arks. 376-378.

in respect of leave of absence and pension as ate ptovided

for under atticle 221 in respect of the Judges of such

High Coutt.

(2) The Judges of a High Court in any Indian State

corresponding to any State specified in Part B of the

First Schedule holding office immediately before the

commencement of this Constitution shall, unless they
have elected otherwise, become on such commencement

the Judges of the High Court-in the State so specified

and shall, notwithstanding anything in clauses (1) and

(2) of article 217 but subject to the proviso to clause

(1) of that article, continue to hold office until the
expiration of such petiod as the President may by order
determine.

222 =
2
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(3) In this. atticle, the expression “Judge” does not
include an acting Judge or an additional Judge.

cee ae The Auditor-General of India holding office
Auditor-General immediately before the commencement of this Constitu-

tion ‘shall, unless he has elected othetwise, become on
such commencement the Compttoller and Auditor-General #
of India and shall thereupon be entitled to such salaries
and to such rights in respect of leave of absence and
pension as are provided for under clause (3) of article
148 in respect of the Comptroller and Auditor-General
of India and be entitled to continue to hold office until #
the expiration of his term of office as determined undet
the provisions which wete applicable to him immediately
betote such commencement.

 

Fe
.

oesst 378, (1) The members of the Public Service Commission #
f#

©

Commision. for the Dominion of India holding office immediately :
q before the commencement of this Constitution shall,
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THE CONSTITUTION OF INDIA a3

Part XX1—Temporary and Transitional Provisions.—Arts. 378-379.

unless they have elected otherwise, become on such
commencement the members of the Public Service
Commission for the Union and shall, notwithstanding
anything in clauses (1) and (2) of article 316 but
subject to the proviso to clause (2) of that article,
continue to hold office until the expiration of their
term of office as determined under the rules which were
applicable immediately before such commencement to
such members.
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(2) The members of a Public Service ‘Commission
of a Province or of a Public Service’ Commission
serving the needs of a gtoup of Provinces holding

Ht office immediately before the commencement of this

# Constitution shall, unless they have elected otherwise,

become on such commencement the members of the
Public Setvice Commission for the corresponding State

ot the members of the Joint State Public Service

Commission serving the needs of the corresponding States,

as the case may be, and shall, notwithstanding anything

in clauses (1) and (2) of article 316 but subject to the

fE proviso to clause (2) of that article, continue to hold

office until the expiration of their tetm of office as

determined ‘under the rules which were applicable

immediately before such commencement to such members.

379, (1) Until both Houses of Parliament have been Provisions as to

duly constituted and summoned to mect for the first Patanand

session under the provisions of this Constitution, the and Beery ;

body functioning as the Constituent Assembly of the “™""™

Dominion of India immediately before the commence-

ment of this Constitution shall be the provisional

Parliament and shall exercise all the powers and perform

all the duties conferred by the provisions of this

Constitution on Parliament.
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THE CONSTITUTION OF INDIA

Part XX1.—Temporary and Transitional Provisions—Art. 379.

Explanation—For . the purposes ofthis clause, the

Constituent Assembly of the Dominion of India includes—

(i) the-members chosen to represent any State
ot other territory for which representation

-is provided under clause (2), and

(ii) the members chosen to fill casual vacancies

in the said Assembly.

224

(2) The President may by rules provide for—

(a) the representation in the provisional Parlia-
ment functioning under clause (1) of any
State of other territory which was not
represented in the Constituent Assembly of
the Dominion of India immediately before
the commencement of this Constitution,

(6) the manner in which the tepresentatives of
such States or other territories in the pro-
visional Parliament shall be chosen, and

(c) the qualifications to be possessed by such
representatives.

(3) If a member of the Constituent Assembly of
the Dominion of India was, on the sixth day of
October, 1949, ot thereafter at any time before the
commencement of this Constitution, a member of a
House of the Legislature of a Governot’s Province or
of an Indian State corresponding to any State specified
in Part B of the First Schedule or a Minister for any
such State, then, as from the commencement of this
Constitution the seat of such member in the Constituent
Assembly shall, unless he has ceased to be a member
of that Assembly earlier, become vacant and every such
vacancy shall be deemed to be a casual vacancy:
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THE CONSTITUTION OF INDIA 225 :

Part XXI.—Temporary and Transitional Provisions—Arts, 379-381.

(4) Notwithstanding that any such vacancy in the ‘
Constituent Assembly of the Dominion of India as is
mentioned in clause (3). has not occutted under that
clause, steps may be taken before the commencement of a
this Constitution for the filling of such vacancy, but
any person chosen before such commencement to fill
the vacancy shall not be entitled to take his seat in the
said Assembly until after the vacancy has so occurred. |

(5) Any person holding office immediately before 4
H the commencement of this Constitution as Speaker ot

Deputy Speaker of the Constituent Assembly when Ht
functioning as the Dominion Legislature under the
Government of India Act, 1935, shall.on such commence-

ment be the Speaker or, as the case may be, the Deputy
Speaker of the provisional Parliament functioning under
clause (1). |

380. (1) Such person as the Constituent Assembly Provision as to
of the Dominion of India shall have elected in that
behalf shall be the President of India until a President

; has been elected in accordance with the provisions
F contained in Chaptet I of Part V and has enteted upon

his office.

(2) In the event of the occuttence of any vacancy
in the office of the President so elected by the Constituent

Assembly of the Dominion of India by reason of his

death, resignation, or removal, or otherwise, it shall be ig

filled by a person elected in that behalf by the

provisional Parliament functioning under article 379, and

until a petson is so elected, the Chief Justice of India

shall act as President.

381. Such persons as the President may appoint in Councof

H that behalf shall become members of the Council of  Presideat.
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—Arts: 381-382.

Part XXI—Temporary and Transitional Provisions.

President under this Constitution, and,

until appointments afe so made, all persons holding

office as Ministers for the Dominion of India immediately

before the commencement of this Constitution shall

on such commencement become, and shall continue to

hold office as, members of the Council of Ministers of

the President under this Constitution. .

Ministers of the

382. (1) Until the House or Houses of the Legislature

of each State specified in Part A of the First Schedule

has or have been duly constituted and summoned to

mect for the fitst session under the provisionsofthis

Constitution, the House or Houses of the Legislature of

the corresponding Province functioning immediately

before the commencement of this: Constitution shall

exercise the powets and perform the duties conferred

by the provisions of this Constitution on the House or

Houses of the Legislature of such State.

(2) Notwithstanding anything in clause (1), whete a

general election to reconstitute the Legislative Assembly

of a Province has been ordered before the commencement

of this Constitution, the election may be completed after
such commencement as if this Constitution had not
come into operation, and the Assembly so reconstituted

shall be deemed to be the Legislative Assembly of that
Province for the purposes of that clause.

(3) Any -petson holding office immediately before
the commencement of this Constitution as Speaker
or Deputy Speaker of the Legislative Assembly of
President -ot Deputy President of the Legislative
Council of a Province shall on such commencement
be the Speaker or Deputy Speaker of the Legislative
Assembly or the Chairman or Deputy Chairman of the
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THE CONSTITUTION OF INDIA oan

Part XXI.—Temporary and Transitional Provisions.—Ark, 382-385.

Legislative Council, as the case may be, of the corresponding
State specified in Part A of the First Schedule while such
Assembly or Council functions under clause (1):

Provided that where a general election has been
ordered for the reconstitution of the Legislative Assembly
of a Province before the commencement of this
Constitution and the first meeting of the Assembly as so
reconstituted is held after such commencement, the
provisions of this clause shall not apply and the Assembly
as reconstituted shall elect two members of the Assembly
to be respectively the Speaker and Deputy Speaker thereof.

383. Any person holding office as Governor in any
Province immediately before the commencement of this
Constitution shall on such commencement be the Governor
of the corresponding State specified in Part A of the
First Schedule until a new Governor has been appointed
in accordance with the provisions of Chapter II of Part
VI and has entered upon his office.

384, Such persons as the Governor of a State may
appoint in that behalf shall become members of the Coun-
cil of Ministers of the Governor under this Constitution,

and, until appointments ate so made, all persons holding

office as Ministers for the corresponding Province immediately

before the commencementof this Constitution shall on such

commencement become, and shall continue to hold office

as, members of the Council of Ministers of the Governor

of the State under this Constitution.

385. Until the House or Houses of the Legislature of

a State specified in Part B of the First Schedule has or

have been duly constituted and summoned to meet for

the first session under the provisions of this Constitution,
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Part XX1—Temporary and Transitional Provisions.—Arts. 385-388,

the body or authority functioning immediately before the

commencement of this Constitution as the Legislature of

the corresponding Indian State shall exercise the powers

and perform the duties conferred by the provisions of

this Constitution on the House ot Houses of the Legis-

lature of the State so specified.

228

386. Such persons as the Rajpramukh of a State

specified in Part B of the First Schedule may appoint in

that behalf shall become members of the Council of

Ministers of such Rajpramukh under this Constitution,

and, until appointments are so made, all persons holding

office as Ministers for the corresponding Indian State

immediately before the commencement of this Constitution

shall on such commencement become, andshall continue to
hold office as, members of the Council of Ministers of

such Rajpramukh under this Constitution.

387. For the purposes of elections held under any of
the provisions of this Constitution during a petiod of three
years from the commencement of this Constitution, the
population of India or of any part thereof may, notwith-
standing anything in this Constitution, be determined in
such manner as the President may by order direct, and
different provisions may be made for different States and
for different purposes by such order.

388. (1) Casual vacancies in the seats of membets of
the provisional Parliament functioning under clause (1) of
article 379, including vacancies referred to in clauses (3)
and (4) of that article, shall be filled, and all matters in
connection with the filling of such vacancies (including
the decision of doubts and disputes arising out of, or in
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THE CONSTITUTION OF INDIA

Part XXL.—Temporary and Transitional Provisions.—Art, 388,

connection with, elections to fill such vacancies) shall be
regulated—

229

(a) in accordance with such rules as may be made
in that behalf by the President, and

(6) until rules ate so made, in accordance with
the rules telating to the filling of casual
vacancies in the Constituent Assembly of the
Dominion of India and matters connected
therewith in force at the time of the filling of
such vacancies or immediately before the com-
mencementof this Constitution, as the case may
be, subject tosuch exceptions and modifications
as may be made therein befote such com-
mencement by the President of that Assembly
and thereafter by the President of India:

Provided that where any such seat as is mentioned in
this clause was, immediately before it became vacant, held
by a person belonging to the Scheduled Castes or to the
Muslim or the Sikh community and representing a Pro-

vince or, as the case may be, a State specified in Part A

of the First Schedule, the person to fill such seat shall,

unless the President of the Constituent Assembly or the

President of India, as the case may be, considers it neces-

saty or expedient to provide otherwise, be of the same

community :

Provided further that at an election to fill any such

vacancy in the seat of a member representing a Province

ot a State specified in Part A of the First Schedule, every

member of the Legislative Assembly of that Province or

of the corresponding State or of that State, as the case

may be, shall be entitled to participate and vote.
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Part XX1.—Temporary and Transitional Provisions—Arts. 388-389.
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Explanation.—For the purposes of this clause—

(a) all such castes, taces ot tribes or parts of or

groups within castes, taces or tribes as ate

specified in the Government of India  (Sche-

duled Castes) Order, 1936, to be Scheduled

Castes in relation to any Province shall be

deemed to be Scheduled Castes in relation

to that Province or the cotresponding State

until a notification has been issued by the

President under clause (1) of article 341 speci-

fying the Scheduled Castes in relation to that
corresponding State;

(b) all the Scheduled Castes in any Province or
State shall be deemed to be a single com-

munity.

(2) Casual vacancies in the seats of members of a
House of the Legislature of a State functioning under
atticle 382 ot atticle. 385 shall be filled, and all matters in
connection with the filling of such vacancies (including
the decision of doubts and disputes arising out of, or in
connection with, elections to fill such vacancies) shall be
regulated in accordance with such provisions governing
the filling of such vacancies and regulating such matters
as were in force immediately before the commencement
of this Constitution subject to such exceptions and modi-
fications as the President may by order direct.

389, A Bill which immediately before the commence-
ment of this Constitution was pending in the Legislature
of the Dominion of India or in the Legislature of any
Province ot Indian State may, subject to any provision to
the contraty which may be included in rules made by
Parliament or the Legislature of the corresponding State
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Part XXI—Temporary and Transitional Provisions:—Arts. 389-391.

under this Constitution, be continued in Parliament ot the
Legislature of the corresponding State, as the case may
be, as if the proceedings taken with reference to the Bill
in the Legislature of the Dominion of India or in the
Legislature of the Province or Indian State had been taken
in Parliament or in the Legislature of the cotresponding
State.
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390. The provisions of this Constitution relating to Moneys. recived
the Consolidated Fund of India or the Consolidated Fund po

incurred betweenof any State and the appropriation of moneys out of ihe
commencementeither of such Funds shall not apply in relation to moneys {fue

received or raised or expenditure incurred by the Govern- "ssiof
ment of India or the Government of any State between >’

f the commencement of this Constitution and the thirty-first
f day of Match, 1950, both days inclusive, and any expendi-
f ture incurred during that period shall be deemed to be

duly authorised if the expenditure was specified in a sche-
& dule of authorised expenditure authenticated in accordance

3

;
3

P
r
i
n

with the provisions of the Government of India Act,

1935, by the Govetnor-General of the Dominion of India
ot the Governor of the corresponding Province or is

authorised by the Rajpramukh of the State in accordance

with such rules as were applicable to the authorisation of

expenditure from the. revenues of the corresponding Indian

State immediately before such commencement.
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391. (2) If at any time between the passing of this Powsiofte

Constitution and its commencement any action is taken amendthe Fis

under the provisions of the Government of India Act, Schedule in

1935, which in the opinion of the President requires any contingencies.

amendment in the First Schedule and the Fourth Schedule,

& the President may, notwithstanding anything in this

aa. by order, make such amendments in the said
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Part XXI.—Temporary and Transitional Provisions—Arts, 391-392.

Schedules as may be necessary to give effect to the action
so taken, and any such otder may contain such supple-

mental, incidental and consequential provisions as the

President may deem necessary.

(2) When the First Schedule or the Fourth Schedule
is so amended, any reference to that Schedule in this

Constitution shall be construed as a reference to such
Schedule as so amended.

392. (1) The President may, for the purpose of temov-
ing any difficulties, particularly in relation to the transition
from the provisions of the Government of India Act,
1935, to the provisions of this Constitution, by order
direct that this Constitution shall, during such petiod as
may be specified in the order, have effect subject to such
adaptations, whether by way of modification, addition ot
omission, as he may deem to be necessary of expedient :

Provided that no such ofdershall be made after the
first meeting of Parliament duly constituted under Chapter
Il of Part) V.

(2) Every order made under clause (1) shall be laid
before Parliament.

(3) The powers conferred on the President by this
atticle, by article 324, by clause (3) of article 367 and by
article 391 shall, before the commencement of this Consti-
tution, be exercisable by the Governor-General of the
Dominion ofIndia.
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PART XXII
SHORT TITLE, COMMENCEMENT AND REPEALS

393. This Constitution may be called the Constitution
of India.

394, This article and articles 5, 6, 7, 8, 9, 60, 324, 366,
367, 379, 380, 388, 391, 392 and 393 shall come into force
at once, and the remaining provisions of this Constitution
shall come into force on the twenty-sixth day of Januaty,
1950, which day is referred to in this Constitution as the
commencement of this Constitution.

395. The Indian Independence Act, 1947, and the
Governmentof India Act, 1935, together with all enactments
amending or supplementing the latter Act, but not includ-
ing the Abolition of Privy Council Jurisdiction Act,
1949, ate hereby repealed.
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FIRST SCHEDULE

(Atticles 1, 4 and 391)

The States and the territories of India

PART A

Names of States Names of corresponding ‘Provinces

1. Assam Assam
2. Bihar Bihar
3. Bombay Bombay
4. Madhya Pradesh The Central Provinces & Berar
5. Madras Madras
6. Orissa Orissa
7. Punjab East Punjab
8. The United Provinces The United Provinces

9. West Bengal West Bengal

TERRITORIES OF STATES

The tettitory of the State of Assam shall comprise the
tettitorics which immediately before the commencement of
this Constitution were comprised in the Province of Assam,
the Khasi States and the Assam Tribal Areas.

The tertitoty of the State of West Bengal shall comprise

the territory which immediately betore the commencement of

this Constitution was comprised in the Province of West

Bengal.

The territory of each of the other States in this Part

shall comprise the tettitoties which immediately before the

commencement of this Constitution were comprised in the

corresponding Province and the  territoties which, by virtue

of an order made under section 290A of the Government

of India Act, 1935, were immediately before such commence-

ment being administered as if they formed part of that

Province. 
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First Schedule

PART B

NAMES OF STATES

 

E 1. Hyderabad.

2, Jammu and Kashmir.

3. Madhya Bharat.
4. Mysore.

5. Patiala and East Punjab States Union. 8

6. Rajasthan. §

7. Saurashtra. t

8. Travancote-Cochin. a

9. Vindhya Pradesh. #
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The territory of each of the States in this Part shall
& comptise the tettitory which immediately before the commence-
3 ment of this Constitution was comprised in the corresponding

Indian State, and—

(a)in the case of cach of the States of Rajasthan
and Saurashtra, shall also comprise the territories

Rs which immediately before such commencement
i wete being administered by the Government of the

corresponding Indian State, whether under the
ptovisions of the Extta-Provincial Jurisdiction Act,

BS 1947, of otherwise ; and

t
t
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(b) in the case of the State of Madhya Bharat, shall
also comprise the territory which immediately
before such commencement was comprised in the
Chief Commissioner’s Province of Panth Piploda.
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First Schedule

PART C
NAMES OF STATES

1. Ajmer.
2. Bhopal.

3. Bilaspur.

4. Cooch-Behar.

5. Coorg.

6. Delhi.
7. Himachal Pradesh.
8. Kutch,

9. Manipur.
o. Tripura.I

TERRITORIES OF STATES

Theterritory of each of the States of Ajmer, Coorg and
Delhi shall comprise the territory which immediately before the

commencement of this Constitution was comprised in the Chief

Commissioners’ Provinces of Ajmer-Metwata, Coorg and Delhi,

respectively.

The tettitoty of cach of the other States in this Part shall

comprise the territories which, by virtue of an otder made

under section 290A of the Government of India Act, 1935,

were immediately before the commencementof this Constitution

being administered as if they wete a Chief Commissionet’s

Province of the same name.

PART D

The Andaman and Nicobar Islands.  
meanerpeaeLR
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SECOND SCHEDULE

[Articles 59(3), 65(3), 75()s 97» 125, 148(3), 158), 164(5),
186 and 221]

PART A

PROVISIONS AS TO THE PRESIDENT AND THE GOVERNORS OF STATES SPECIFIED IN

PART A OF THE FIRST SCHEDULE

1. Thete shall be paid to the President and to the Govet-

nots of the States specified in Part A of the First Schedule the

following emoluments per mensem, that is to say :—

The President ... —sp@maQye «sr TOJ000 Fupecs

The Governor of a State X, ... » ~—_-§,500 Tupecs

2. Thete shall also be paid to the President and to the
Governors of the States so specified such allowances as wete
payable tespectively to the Governor-General of the Dominion
of India and to the Governors of the corresponding
Provinces immediately before the commencement of this
Constitution.

3. The President and the Governots of such States
throughout their respective terms of office shall be entitled to the
same  pfivileges to which the Govetnor-Genetal and the
Governors of the corresponding Provinces wete respectively
entitled immediately before the commencement of this Consti-
tution,

4. While the Vice-President ot any other person is
discharging the functions of, ot is acting as, President, or any
petson is discharging the functions of the Governor, he shall
be entitled to the same emoluments, allowances and privileges
as the President ot the Governor whose functions he discharges
ot for whom heacts, as the case may be.
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Second Schedule

PART B
PROVISIONS AS TO THE MINISTERS FOR THE UNION AND FOR ‘THE STATES

IN PART A AND PART B OF THE FIRST SCHEDULE

5. There shall be paid to the Prime Minister and to each
of the other Ministers for the Union such salaries and. allow-
ances as wete payable respectively to the Prime Minister and to
each of the other Ministers for the Dominion of India imme-
diately before the commencement of this Constitution.

6. There shall be paid to the Ministers for any State
specified in Part A or Patt B of the First Schedule such
salaries and allowances as were payable to such Minis-
ters for the cottesponding Province or the cottesponding
Indian State, as the case may be, immediately before the
commencement of this Constitution.

PART C

PROVISIONS AS TO THE SPEAKER AND THE DEPUTY SPEAKER OF THE HOUSE

OF THE PEOPLE AND THE CHAIRMAN AND THE DEPUTY CHAIRMAN OF

THE COUNCIL°©OF STATES AND THE SPEAKER AND THE DEPUTY SPEAKER

OF THE LEGISLATIVE ASSEMBLY OF A STATE IN PART A OF THE FIRST

SCHEDULE AND) THE CHAIRMAN AND THE DEPUTY CHAIRMAN OF THE

LEGISLATIVE COUNCIL OF ANY SUCH STATE

7. Thete shall be paid to the Speaker of the House of

the People and the Chairman of the Council of States such

salaries and’allowances as wete payable to the Speaker of the

Constituent Assembly of the Dominion of India immediately

befote the commencement of this Constitution, and there

shall be paid to the Deputy Speaker of the House of the

People and to the Deputy Chairman of the Council of

States such salaries and allowances as wete payable to the

Deputy Speaker of the Constituent Assembly of the Dominion

of India immediately before such commencement.

8, There shall be paid to the Speaker and the Deputy

Speaker of the Legislative Assembly of a State specified in
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Second Schedule

Patt A of the First Schedule and to the Chairman and the

Deputy Chairman of the Legislative Council of such State

.

240

such salaries and allowances as wete payable respectively to

the Speaker and the Deputy Speaker of the Legislative

Assembly and the President and the Deputy President of the

Legislative Council of the corresponding Province immediately

before the commencement of this Constitution and, where the

cortesponding Province had no Legislative’ Council imme-

diately before such commencement, there shall be paid to the

Chairman and the Deputy Chairman of the Legislative Council

of the State such salaries and allowances as the Governor of

the State may determine.

PART D

PROVISIONS AS TO THE JUDGES OF THE SUPREME COURT AND OF THE HIGH

COURTS IN STATES IN PART A OF THE FIRST’ SCHEDULE

g. (1) There shall be paid to the Judges of the Supreme

Court, in respect of time spent on actual service, salary at
the following tates per mensem, that is to say :—

The GeieR@justice .. ww te, me) $000 TUE

ApyNathet Judge «sss, os 000 TO

Provided that if a Judge of the Supreme Court at the
time of his appointment is in receipt of a pension (other than
a disability or wound pension) in respect of any previous
setvice under the Government of India or any ofits predeces-
sot Governments or under the Government of a State of
any of its predecessot Governments, his salary in respect of
service in the Supreme Court shall be reduced by the
amount of that pension.

(2) Every Judge of the Supreme Court shall be entitled
withoutpayment of rent to the use of an official residence.
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(3) Nothing in sub-paragraph (2) of this paragraph shall
apply to a Judge who, immediately before the commencement
of this Constitution,—

(a) was holding office as the Chief Justice of the Federal #
Court and has become on such commencement

the Chief Justice of the Supreme. Court under
clause (1) of article 374, of
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(b) was holding office as any othet Judge of the Federal
Court and has on such commencement become a

Judge (other than the Chief Justice) of the Supreme
Court under the said clause,

during the petiod he holds office assuch Chief Justice or
other Judge, and. evety Judge who so becomes the Chief
Justice or other Judge of the Supreme Court shall, in respect

of time spent on actual service as such Chief Justice or other ce

Judge, as the case may be, be entitled to receive in addition to
the salary specified in sub-paragraph (1) of this paragraph as

special pay an amount equivalent to the difference between

the salary so specified and the salaty which he was drawing

immediately before such commencement. BS
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(4) Evety Judge of the Supreme Court shall receive such
teasonable allowances to reimburse him for expenses incurred

in travelling on duty within the territory of India and shall be

afforded. such reasonable facilities in connection with travel-

ling as the President may from time to time prescribe.

(5) The rights in respect of leave of absence (including

leave allowances) and pension of the Judges of the Supreme

Court shall be governed by the provisions which, immediately

before the commencement of this Constitution, were appli-

cable to the Judges of the Federal Coutt.

10. (1) Thete shall be paid to the Judges of the High

Court of cach State specified in Part A of the First Schedule,
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242

alary at the follow-in respect of time spent on actual setvice, s

ing tates per mensem, that is to say :—

The Chief Justice .. 2 es .. 4,000 rupees

Any other Judge .. és Ws ..  3,500-tupees

(2) Every person who immediately before the commence-

ment of this Constitution—

(a) was holding office as the Chief Justice of a High

Court in any Province and has on such commence-

ment become the Chief Justice of the High Court

in the cotresponding State undet clause (1) of article

376, of

(b) was holding office as any other Judge of a High Court

in any Province and has on such commencement

become a Judge (other than the Chief Justice) of
the High Court in the corresponding State under
the said clause,

shall, if he was immediately before such commencement
drawing a salary ata tate higher than that specified in sub-
paragraph (1) of this paragraph, be entitled to receive in respect
of time spent on actual service as such Chief Justice or other
Judge, as the case may be, in addition to the salary specified in
the said sub-paragraph as special pay an amount equivalent
to the difference between the salary so specified and the salary
which he was drawing immediately before such commence-
ment.

(3) Every Judge of a High Court shall receive such reason-
able allowances to reimburse him for expenses incurred in
travelling on duty within the ‘territory of India and shall be
afforded such reasonablefacilities in connection with travelling
as the President may from time to time prescribe.
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Second Schedule

(4) The tights in tespect of leave of absence (including
leave allowances) and pension of the Judges of the High Court
of any State shall be governed by the provisions which,
immediately before the commencement of this Constitution, were
applicable to the Judges of the High Court in the cortespond-
ing Province.
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11. In this Part, unless the context otherwise requites,—

(a) the expression “ Chief Justice” includes an acting
Chief Justice, and a “ Judge” includes an ad hoc
Judge;

(b) “ actual service ” includes—
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(i) time spent by a Judge on duty as a Judge or in
the petformatice of such other functions as he
may at the request of the President undertake
to discharge ;
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(ii) vacations, excluding any time during which the
Judge is absent on leave ; and $F t

t

(iit) joining time on transfer from a High Court to
the Supreme Court or from one High Court

to another.
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PART E

PROVISION AS TO THE COMPTROLLER AND AUDITOR-GENERAL OF INDIA

12. (1) There shall be paid to the Comptroller and Auditor-

General of India a salary at the rate of four thousand rupecs per

mensem.

(2) The person who was holding office immediately before

the commencement ofthis Constitution as Auditor-General of

India and has become on such ccommencement the Comptrol-

ler and Auditor-General of India under article 377 shall in

addition to the salary specified in sub-paragraph (1) of this iH
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Second Schedule

paragraph be entitled to receive as special pay an amount

equivalent to the difference between the salary so specified

and the salary which he was drawing as Auditor-General. of

India immediately before such commencement.

244

(3) ‘The tights in respect of leave of absence and pension

and the other conditions of service of the Comptroller and

Auditor-General of India shall be governed or shall continue

to be governed, as the case may be, by the provisions which

were applicable to the Auditor-General of India immediately

before the commencement of this Constitution and all. refer-

ences in those provisions to the Governor-General shall be

construed as references to the President.
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THIRD SCHEDULE
[Articles 75(4), 99, 124(6), 148(2), 164(3), 188 and 219]

Formsof Oaths or Affirmations
I

i$
3
5
5
5
8
3
5
5

Form of oath of office for a Minister for the Union :—

E e swear in the name of God ’
4 5 A.B., do solemnly afin ~~ that. I will bear

true faith and allegiance to the Constitution of India as by law
ES established, that I will faithfully and conscientiously discharge
is} my duties as a Minister for the Union andthat I will do right é

to all manner of people in accordance with the Constitution
and the law, without fear or favour, affection orillwill.”

II

Form of oath of secrecy for a Minister for the Union :—

i swear in the name of God :
I, A.B., do —Sssolemnly affirm that I will not

directly or indirectly communicate ot reveal to any person or
persons any mattet which shall be brought under my consi-

deration or shall become known to me as a minister for the

Union except as may be required for the due discharge of my

duties as such. Minister.” 3

Il

i Form of oath or affirmation to be made by a member of

Parliament :—

3 “J, A.B., having been elected (or nominated) a member of

Fi the Council of States (or the House of the People) do

r
T

Tt
}

T
I
I
T
T
I
T
I
T
T

T
T
T
T
T
T
T
]

 

i. oSoeof God sot 1 will bear true faith and  §
ES solemnly afhrm

Es allegiance to the Constitution of India as by law established

E and that I will faithfully discharge the duty upon which I am

about to enter.”
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Third Schedule

: v
Form of oath or affirmation to be made by the Judges of

the Supreme Court and the Comptroller and Auditor-General

of India :—

“T, A.B., having been appointed Chief Justice (ot a Judge)

§ of the Supreme Coutt of India (or Comptroller. and Auditor-

i General of India) do sweat in the name of God i, 1 will
solemnly affirm

bear true faith and allegiance to the Constitution of India as

$ by law established, that I will duly and faithfully and to the

best of my ability, knowledge and judgment perform the

duties of my office without fear or favour, affection or illwill

and that I will uphold the Constitution and the laws.”

Vv

Form of oath of office for a Minister for a State :—

246
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<A, doaNeaOi 8 il ee
true faith and allegiance to the Constitution of India as by law

established, that I will faithfully and conscientiously discharge

my dutics.as a Minister for the State Of.ssssmmnersemne
and that I will do right to all manner of people in accordance

with the Constitution and the law without fear or favour,

affection, or illwill.”
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Fotm of oath of sectecy for a Minister for a State :—
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3) 7 sweat in the name of God ;
L AB.,.ae = :olemnlyaffirm that I will not

directly or indirectly communicate or reveal to any petson of
fetsons any matter which shall be brought under my consi-

fe deration or shall become known to me as a Minister for the
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4} Third Sebedule a

State Of ooussssmseme€xcept as may be tequited for the
iy due discharge of my duties as such Minister.”

3
‘

vil

fe Form of oath or affirmation to be made by a member of
the Legislature of a State :—

“J, A.B., having been elected (or nominated) amemberof
the Legislative Assembly (or Legislative. Council), do

t sweat in the name of God
solemnlyaffirm

allegiance to the Constitution of India as by law established

and that I will faithfully discharge the duty upon which I am

about to enter,”

that I will bear true faith and

Vill

bi
th

}

Form of oath or affirmation to be made by the Judges of

a High Court :—

[t
T] F
¥

“[, A.B., having been appointed Chief Justice (or a Judge)
sweat in the name of God3

of the High Court at (or of),....do "3aa 3

that I will bear tree faith and allegiance to the Constitution i

of India as by law established, that I will duly and faithfully

and to the best of my ability, knowledge and judgment pet-

form the duties of my office without fear or favour, affection

Of illwill and that I will uphold the Constitution and the

laws.”
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FS FOURTH SCHEDULE

[Articles 4(1), 80(2) and 391]

Allocation of seats in the Council of States

Ee To each State or gtoup of States specified in. the first

column of the table of seats appended to this Schedule

there shall be allotted the number of seats, specified in

the second column of the said table opposite to thatP
e
c
o
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EE, State ot gtoup of States, as the case may be.

i TABLE OF SEATS

THE COUNCIL OF STATES 3

Representatives of States specified in Part A of the i
First Schedule e

4 States Total Seats 34

He 1, Assam 6 3

Fe 2, Bihar aI $4

fea} 3. Bombay 17 eH

+ 4. Madhya Pradesh 12 i

5 5. Madras 27

; 6. Orissa 9 3

Bq 7. Punjab 8

} 8, The United Provinces 31 iss

; 9. West Bengal 14 is

3 Total «.. 145 3

Representatives of States specified in Part B of the i
i First Schedule i

ES ig

: aa @
States Total Seats 3

$ 1. Hyderabad 1 a
2, Jammu and Kashmir 4 ey

3. Madhya Bharat 6 bs:

b 4. Mysore : 6 +4

5. Patiala and East Punjab States Union 3 ra

; 6. Rajasthan 9 a

+ 7. Saurashtra
4 be

$ 8. Trayancore-Cochin 6 ++

} g. Vindhya Pradesh 4 is

; Total 53
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Fourth Schedule :

Representatives of States specified in Part C of the 3
First Schedule 4

eal

I 2 tH
+

States and Groups Total H
of States Seats Ber

x. Ajmer } x é
2, Coorg a

3. Bhopal x a
Bilaspur +

4. Hitciehal Potesk } ; :
6. Cooch-Behar I
7. Delhi t BS
8. Kutch : a

9. Manipur i
10, Tripura, cy

Total... 7 4
ee, :

:it
:

Hf

+

:
:

£5$9793%

cFETESSTUTRERAHEAEaagctEdetgesaseaasatssesscseesseeseetatestH
53
barEteFPEPERTTETESIT ESTESREESEERETEEEEet teeS sti



  
+

B
i
p
E
e

f Seb ESS55

FIFTH SCHEDULE

[Article 244 (z)]

Provisions as to the Administration and Control of

Scheduled Areas and Scheduled Tribes

PATR A

GENERAL

1. Interpretation.—In this Schedule, unless the context

otherwise requires, the expression “State” means a State

specified in Part A or Part B of the First Schedule but does

not include the State of Assam.

2. Executive power of a State in Scheduled

Areas.—Subject to the provisions of this Schedule, the executive

power of a State extends to the Scheduled Areas therein.

3. Report by the Governor or Rajpramukh to the

President regarding the administration of Scheduled

Areas.—The Governor or Rajpramukh of each State having

Scheduled Areas therein, shall annually, or whenever so tequired

by the President, make a report to the President regarding

the administration of the Scheduled Areas in that State and

the executive power of the Union shall extend to the giving

of directions to the State as to the administration of the said

ateas.

PART B

ADMINISTRATION AND CONTROL OF SCHEDULED AREAS AND

SCHEDULED TRIBES

4, Tribes Advisory Council.—(1) There shall be estab-
lished in each State having Scheduled Areas therein and, if the
President so directs, also in any State having Scheduled Tribes
but not Scheduled Areas therein, a Tribes Advisory Council

consisting of not more than twenty members of whom, as
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Fifth Schedule

neatly as may be, three-fourths shall be the representatives of
the Scheduled Tribes in the Legislative Assembly of the State:

Provided that if the number of representatives of. the
Scheduled Tribes in the Legislative Assembly of the State is
less than the number of seats in the Tribes Adyisory Council
to be filled by such representatives, the remaining seats shall
be filled by other members of those tribes.

(2) It shall be the duty of the Tribes Advisory Council to
advise on such matters pertaining to the welfare and advance-
ment of the Scheduled Tribes in the State as may be referred
to them by the Governor or Rajpramukh, as the case may be.

(3) The Governor or Rajpramukh may make rules pres-
cribing or regulating, as the case. may be,—

(a) the number of members of the Council, the mode
of their appointment and the appointment of the

Chairman of the Council and of the officets and
servants thereof;

(b) the conduct of its meetings and its procedure in
general; and

(c) all other incidental mattets.

5. Law applicable to Scheduled Areas.—(1) Notwith-

standing anything in this Constitution, the Governor or Raj-

ptamukh, as the case may be, may by public notification direct

that any particular Act of Parliament or of the Legislature of

the State shall not apply to a Scheduled Area or any patt

theteof in the State or shall apply to a Scheduled Area or any

part thereof in the State subject to such exceptions and modi-

fications as he may specify in the notification and any direction

given under this sub-patagraph may be given so as to have

retrospective effect.
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Fifth Schedule

(2) The Governor of Rajptamukh, as the case may be,

i d government of
ake regulations for the peace and good g

-a in wane which is for the time being a Scheduled

Atea.

In patticular and without prejudice to the generality of the

foregoing power, such regulations may—

(a) ptohibit or restrict the transfer of land by ot

among members of the Scheduled Tribes in such

area ;

(b) regulate the allotment of land.to members of the

Scheduled Tribes in such area ;

(c) regulate the carrying om of business as money-lender |

by persons who lend money to members of the r

Scheduled Tribes in such area. &

(3) In making any such regulation as is referred to in

sub-patagtaph (2) of this paragraph, the Governor or Rajpta- |

mukh may repeal ot amend any Act of Parliament or of the
Legislasure of the State or any existing law which is for the |
time being applicable to the area in question.
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(4) All regulations made under this patagraph shall be q
submitted forthwith to the President and, until assented to by |
him, shall have no effect. ‘

(5) No regulation shall be made under this paragraph
unless the Governor or the Rajptamukh making the regulation
has, in the case where there is a Tribes Advisory Council
for the State, consulted such Council.

PART C
SCHEDULED AREAS

S
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6. Scheduled Areas.—(1) In this Constitution, the
expression “Scheduled Areas” means such areas as the
President may by otder declare to be Scheduled Areas,   esas HTT
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(2) The President may at any time by otder—

(a) ditect that the whole or any specified part of a e
Scheduled Area shall cease to be a Scheduled
Area of a patt of such an atea;
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(6) alter, but only by way of tectification of bound-
aties, any Scheduled Area ;

(c) on any alteration of the boundaries of a State ot
on the admission into the Union or the establish-
ment of a new State, declare any territory not
pteviously included in any State to be, or to
form patt of, a Scheduled Area ;

and any such otder may contain such incidental and conse-
quential provisions as appear to the President to be necessary
and proper, but save as afotesaid, the order made under
sub-paragraph (1) of this patagraph shall not be varied by any
subsequent order.
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7, Amendment of the Schedule—(t) Parliament may

from time to time by law amend by way of addition, varia-

tion of tepeal any of the provisions of this Schedule and,

when the Schedule is so amended, any reference to this Sche-

dule in this Constitution shall be construed as a reference to

such Schedule as so amended.
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(2) No such law as is mentioned in sub-patagtaph (1)

of this patagraph shall be deemed to be an amendment of

this Constitution for the purposes ofarticle 368.
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SIXTH SCHEDULE

[ Articles 244 (2) and 275 (1)]

Provisions as to the Administration of Tribal Areas

in Assam

1. Autonomous districts and autonomous

regions.—(1) Subject to the provisions of this patagtaph, the

tribal areas in cach item of Part A of the table appended to

patagtaph 20 of this Schedule shall be an autonomous district.

(2) If there are different Scheduled Tribes in an autono-

mous district, the Govetnot may, by public notification, divide
the atea or areas inhabited by them into autonomous tegions.

(3) The Governor may, by public notification,—

(a) include any atea in Part A of the said table,

(b) exclude any atea from Patt A of the said table,

(c) create a new autonomous district,

(d) increase the atea of any autonomous district,

(e) diminish the area of any autonomousdistrict,

(f) unite two or more autonomous districts or parts
thereof so as to form one autonomous disttict,

(g) define the boundaries of any autonomous disttict :

Provided that no order shall be made by the Governor
under clauses (c), (d), (e) and (f) of this sub-paragraph except
after consideration of the report of a Commission appointed
under sub-paragraph (1) of paragraph 14 of this Schedule.

2. Constitution of District Councils and Regional
Councils.(1) There shall be a District Council for each
autonomous district consisting of not mote than twenty-four
members, of whom not less than thtee-fourths shall be elected
on the basis of adult suffrage.
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Sixth Schedule

(2) There shall be a separate Regional Council for each
afea constituted an autonomous region under sub-patagraph
(2) of paragraph 1 of this Schedule.

(3) Each Disttict Council and each Regional Council
shall be a body corporate by the name respectively. of “the
District Council of (name of District’ and “the Regional
Council of (name of region)’, shall have perpetual succession
ee common seal and shall by the said name sue and be
sued,

(4) Subject to the provisions of this Schedule, the ad-
ministration of an autonomous district shall, in so far as it is
not vested under this Schedule in any Regional Council within
such district, be vested in the District Council for such

disttict and the administration of an autonomous tegion shall
be vested in the Regional Council for such region.

(5) In an autonomous district with Regional Councils,

the District Council shall have only such powets with respect

to the ateas under the authority of the Regional Council as

may be delegated to it by the Regional Council in addition to

the powers conferred on it by this Schedule with tespect to

such areas.

(6) ‘The Governor shall make rules for the first cons-

titution of District Councils and Regional Councils in consul-

tation with the existing tribal Councils or other representative

tribal organisations within the autonomous districts or regions

concerned, and such tules shall provide for—

(a) the composition of the District Councils and

Regional Councils and the allocation of seats

therein ;

(b) the delimitation of territorial constituencies for the

purpose ofelections to those Councils ;
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Sixth Schedule

(c) the qualifications for voting at such elections and

the preparation of electoral rolls therefor;

(d) the qualifications for being elected at such elec-

tions as members of such Councils ;

(c) the term of office of members of such Councils ;

(f) any other matter relating to or connected with

elections or nominations to such Councils ;

(g) the procedure and the conduct of business in the
District and Regional Councils ;

(h) the appointment of officers and staff of the Dis-
trict and Regional Councils.

7. The District or the Regional Council mayafter its
first constitution make rules with tegard to the matters speci-
fied in sub-paragraph (6) of this paragraph and may also make
rules regulating—

(a) the formation of subordinate local Councils or
Boards and their procedure and the conduct of
their business ; and

(b) generally all matters relating to the transaction of 4
business pertaining to the administration of the
district or region, as the case may be:

Provided that until rules are made by the District or the
Regional Council under this sub-paragraph the rules made by
the Governor undet sub-paragraph (6) of this paragraph shall
have effect in tespect of elections to, the officers and staff of,
and the procedure and the conduct of business in, each such
Council:

Provided further that the Deputy Commissioner ot the Sub-
Divisional Officer, as the case may be, of the North Cachar
and Mikir Hills shall be the Chairman ex-officio of the District
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Siseth Schedule

Council in respect of the territories included in items 5 and 6
respectively of Part A of the table appended ‘to paragraph 20
of this Schedule and shall have power for a period of six
yeats after the first constitution of the District Council, subject
to the control of the Governor, to annul or modify any resolution
or decision of the District Council or to issue such instructions
to the District Council, as he may consider appropriate, and
the District Council shall comply with evety such instruction
issued.

3. Powers of the District Councils and Regional
Councils to make laws.—(1) The Regional Council for an
autonomous region in respect of all areas within such region
and the District Council for an autonomousdistrict in respect
of all areas within the district except those which ate under the
authority of Regional Councils, if any, within the district shall
have power to make laws with respect to—

(a) the allotment, occupation or use, or the setting

apart, of land, other than any land which is a

reserved forest, for the purposes of agriculture of

gtazing or for residential or other non-agricultural

purposes or for any other purposelikely to promote

the interests of the inhabitants of any village or town:

Provided that nothing in such laws shall prevent

the compulsory acquisition of afly land, whether

occupied or unoccupied, for public purposes by the

Government of Assam in accotdance-with the law for

the time being in force authorising-such acquisition;

(b) the management of any forest not being a reserved

- forest

;

- .

(c) the use of any canal ot water-coutse for the purpose

of agriculture ;
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Sixth Schedule

(d) the regulation of the practice of jhum ot other

forms of shifting cultivation;

(c) the establishment of village ot town committees or

councils and theit powers;

(f) any other matter relating to village ot town

administration, including village or town police and

public health and sanitation ;

(g) the appointment or succession of Chiefs or Headmen ;

(h) the inheritance of propetty ;

(i) mattiage ;

(j) social customs.

258

(2) In this paragraph, a “reserved forest” means any atea
which is a reserved forest under the Assam Forest Regulation,

1891, ot under any othet law for the time being in force in
the area in question.

(3) All laws made under this paragraph shall be submitted
forthwith to the Governor and, until assented to by him, shall
have no effect,

4. Administration of justice in autonomousdistricts
and autonomous regions.—_(1) The Regional Council for an
autonomous fegion in respect of ateas within such region and
the District Council for an autonomous district in respect of
ateas within the district other than those which ate under the
authority of the Regional Councils, if any, within the district
may constitute village councils or courts for the trial of suits
and cases between the parties all of whom belong to Scheduled
Tribes within such areas, other than suits and cases to which the
provisions of sub-paragraph (1) of patagraph 5 of this Schedule
apply, to the exclusion of any court in the State, and may
appoint suitable persons to be members of such village councils
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Sixth Schedule

or presiding officers of such courts, and may also appoint
such officers as may be necessaty for the administration of the
laws made under paragraph 3 of this Schedule.

(2) Notwithstanding anything in this Constitution, the
Regional Council for an autonomous tegion of any. court
constituted in that behalf by the Regional Council or, if in
tespect of any area within an autonomousdistrict there is no
Regional Council, the District Council for such district, or any
court constituted in that behalf by the District Council, shall
exercise the powers of a court of appeal in respect ofall suits
and cases triable by a village council ot court constituted undet
sub-paragraph (1) of this paragraph within such region otarea,
as the case may be, other than those to which the provisions
of sub-paragraph (1) of patagtaph 5 of this Schedule apply, and
no other court except the High Court and the Supreme Court
shall have jurisdiction over such suits or cases.

(3) The High Court of Assam shall have and exercise

such jurisdiction over the suits and cases to which the provisions
of sub-paragraph (2) of this paragraph apply as the Governor
may from time to time by order specify:

(4) A Regional Council or District Council, as the case may

be, may with the previous approval of the Governor makerules

regulating—

(a) the constitution of village councils and courts and

the powers to be exercised by them under this

patagraph;

(b) the procedure to be followed byvillage councils or

courts in the trial of suits and cases under sub-

paragraph (1) of this paragraph;

(c) the procedure to be followed by the Regional or

District Council or any court constituted by such
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Sixth Schedule

Council in appeals and other proceedings under sub-
paragraph (2) of this paragraph;

(d) the enforcement of decisions and orders of such
Councils and coutts;

(e) all other ancillary matters for the carrying out of
the provisions of sub-paragtaphs (1) and.(2) of this
paragtaph.

5. Conferment of powers under the Code of Civil
Procedure, 1908, and the Code of Criminal Procedure,
1898, on the Regional and District Councils and on
certain courts andofficers for the trial of certain suits,
cases and offences.—(1) The Governor may, for thetrial of
suits or cases atising out of any law in force in any autonomous
district or region being a law specified in that behalf by the
Governor, or for the trial-of offences punishable with death,
transportation for life, or imprisonment for a term of not less
than five years under the Indian Penal Code or under any
other law for the time being applicable to such district or region,
confer on the District Council or the Regional Council having
authority over such district or region or on courts constituted
by such District Council ot on any officer appointed in that behalf
by the Governor, such powers under the Code of Civil Proce-
dure, 1908, or, as the case may be, the Code of Criminal
Procedure,,1898, as he deems appropriate, and thereupon the
said Council, court or officer shall try the suits, cases or
offences in exercise of the powers so conferred.

(2) The Governor may withdraw ot modify any ofthe
powers conferred on a District Council, Regional Council,
court ot officer under sub-paragraph (1) of this paragraph,

(3) Save as expressly provided in this patagraph, the
Code of Civil Procedure, 1908, and the Code of Criminal
Procedure, 1898, shall not apply to thetrial of any suits, cases
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Sixth Schedule

of offences in an autonomousdistrict or in any autonomous
fegion to which the provisions of this paragraph apply.

6. Powers of the District Council to establish
primary schools, etc.—The District Council for an autonomous
district may establish, construct, or manage ptimaty. schools,
dispensaries, markets, cattle pounds, ferries, fisheries, roads and
waterways in the district and, in particular, may ptescribe the
language and the manner in which primary education shall be
imparted in the primary schools in the district.

7. District and Regional Funds.—(1) There shall be
constituted for each autonomousdisttict, a District Fund and for

each autonomous region, a Regional» Fund to which shall be
ctedited all moneys received respectively by the District Coun-
cil for that district and the Regional Council for that region
in the course of the administration of such district or region,

as the case may be, im accordance with the provisions of
this Constitution.

(2) Subject to the approval of the Governor, rules may

be made by the District Council and by the Regional Coun-

cil for the management of the District Fund or, as the case

may be, the Regional Fund, and the rules so made may pres-

ctibe the procedure to be followed in respect of payment of

money into the said Fund, the withdrawal of moneys therefrom,

the custody of moneys therein and any other matter connected

with or ancillary to the matters aforesaid.

8. Powers to assess and collect land revenue and

to impose taxes.—(1) The regional Council for an autono-

mous fegion in respect ofall lands within such region and

the District Council for an autonomous district in respect

of all lands within the district except those which are in the

areas under the authority of Regional Councils, if any, within
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Sixth Scbedule

the district, shall have the powet to assess and collect revenue

in respect of such lands in accordance with the principles for

the time being followed by the Government of Assam in assess-

ing lands for the purpose of land revenuein the State of Assam

generally.

(2) The Regional Council for an autonomous region in

respect of ateas within such region and the District Council for

an autonomous district in respect of all areas in the dis-

ttict except those which are under the authority of Regional

Councils, if any, within the district, shall have power to levy
and collect taxes on lands and buildings, and tolls on petsons
resident within such areas.

262

(3) The District Council for. an autonomous district
shall have the power to levy and, collect all or any of the
following taxes within such district, that is to say—

(a) taxes on professions, trades, callings and employ-
ments ;

(b) taxes om animals, vehicles and boats ;

(c) taxes on the entry of goods into a market for sale
therein, and tolls on passengers and goods carried
in ferries ; and

(d) taxes for the maintenance of schools, dispensaries
ot roads.

(4) A Regional Council or District Council, as the case
may be, may make regulations to provide for the levy and
collection of any of the taxes specified in sub-patagraphs (2)
and (3) of this paragraph.

9. Licences or leases for the purpose of prospect
ing for, or extraction of, minerals—(1) Such share of
the royalties acctuing each year from licences or leases for the
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putpose of prospecting for, or the extraction of, minerals granted
by the Government of Assam in respect of any atea within
an autonomous district as may be agteed upon between the
Govetnment of Assam and the District Council. of such
district shall be made over to that District Council.

(2) If any dispute arises as to the shate of. such foyal-
ties to be made over to a District Council, it shall be tefet-
ted to the Governor for determination and the amount detet-

$ mined by the Governor in his discretion shall be deemed to
be the amount payable under sub-paragraph (1) of this pata-
gtaph to the District Council and the decision of the Gover-
nor shall be final.

10. Power of District Council to make regula-
tions for the control of money-lending and trading by
non-tribals—(1) The District Council of an autonomous

disttict may make regulations for the regulation and control of
money-lending or trading within the district by persons other
than Scheduled Tribes tesident in the district. . 8

(2) In particular and without prejudice to the generality

of the foregoing power, such regulations may—
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(a) ptesctibe that no one except the holderofa licence

issued in that behalf shall carry on the business

of money-lending;

(b) ptesctibe the maximum tate of interest which may

be charged or be recovered by a money-lender ;
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  Ey (c) provide for the maintenance of accounts by money- z

a lenders and for the inspection of such accounts

fl by officers appointed in that behalf by the District :

Fa} Council ; 3

EE (d) prescribe that no petson who is not a member of i

E the Scheduled ‘Tribes resident in the district shall
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catty on wholesale or retail business in any com-

modity except under a licence issued in that

behalf by the District Council :

Provided that no regulations may be made under this para-

gtaph unless they ate passed by a majotity of not less than

three-fourths of the total membership of the District Council:

Provided further that it shall not be competent under any

such regulations to refuse the grant of a-licence to a money-

lender or a trader who has been carrying on business within

the district since before the time of the making of such regulations.

(3) All regulations made under this paragraph shall be

submitted forthwith to the Governor and, until assented to by

him, shall have no effect.

11. Publication of laws, rules and regulations

made under the Schedule.—aAll laws, rules and regulations

made undet this Schedule by a District Council or a Regional

Council shall be published forthwith in the Official Gazette of
the State and shall on such publication have the force of law.

12. Application of Acts of Parliament and of the

Legislature of the State to autonomous districts and

autonomous regions.—(1) Notwithstanding anything in this
Constitution—

(a) no Act of the Legislature of the State in respect
of any of the matters specified in paragraph 3 of
this Schedule as matters with respect to which a
District Council or a Regional Council may make
laws, and no Act of the Legislature of the State

prohibiting or restricting the consumption of any
non-distilled alcoholic liquor shall apply to any
autonomous district or autonomous fegion unless
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in cither case the District Council for such dis-
trict or having jurisdiction over such region by #
public notification so directs, and the District
Council in giving such direction with respect to z
any Act may direct that the Act shall in its appli-
cation to such district ot region or any part thereof
have effect subject to such exceptions or modifica-
tions as it thinks fit;
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i (b) the Governor may, by public notification, direct. 3
Es that any Act of Parliament.or of the Legislature
z of the State to which the provisions of clause (a)

of this sub-paragraph do not apply shall not apply
to an autonomous district ot an autonomousregion,
or shall apply to such district or region or any part BS
thereof subject to such exceptions or modifications
as he may specify in the notification.

   Trt

(2) Any direction given under sub-paragraph (1) of

this paragraph may be given so as to haveretrospective effect.

to autonomous districts to be shown separately in

the annual financial statement.—The estimated receipts

and expenditure pertaining to an autonomous district which ate

to be credited to, or is to be made from, the Consolidated

Fund of the State of Assam shall be first placed before the

District Council for discussion and then after such discussion be

shown separately in the annual financial statement of the State

to be laid before the Legislature of the State under article 202.

13. Estimated receipts and expenditure pertaining |

,
s

14. Appointment of Commission to inquire into i

and report on the administration of autonomous dis-

tricts and autonomous regions.—(t) The Governor may

at any time appoint a Commission to examine and report on
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any matter specified by him relating to the administration of

the autonomousdistricts and autonomous regions in theState,

including matters specified in clauses (c), (d), (e) and (f). of

sub-paragraph (3) of paragraph 1 of this Schedule, of «may

appoint 2 Commission to inquire into and report from:time to

time on the administration of autonomousdistricts and auto-

nomous regions in the State generally and in particular on—

(a) the provision of educational and medical facilities
and communications in such districts and regions;

(6) the need for any new of special legislation in
respect of such districts and regions ; and

(c) the administration of the laws, rules and regulations

made by the District and Regional Councils ;

and define the procedure to be followed by such Commission.

(2) The report of every such Commission with the recom-
mendations of the Governor with respect thereto shall be
laid before the Legislature of the State by the Minister con-
cerned together with an explanatory memorandumregarding the
action proposed to be taken thereon by the Government of Assam.

(3) In allocating the business of the Government of the
State among his Ministers the Governor may place one of his
Ministers specially in charge of the welfare of the auto-
nomous districts and autonomous tegions in the State.

15. Annulment or suspension of acts and resolutions
of District and Regional Councils.—(1) If at any time the
Governor is satisfied that an act or resolution of a District ot
a Regional Council is likely to endanger the safety of India,
he may annul or suspend such act or resolution and take such
steps as he may consider necessary (including the suspension
of the Council and the assumption to himself of all or any
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of the powets vested in or exercisable by the Council) to
Ptevent the commission or continuance of such act, ot the giving
of effect to such resolution.

(2) Any otder made by the Governor under sub-para-
gtaph (1) of this paragraph together with the reasons therefor
shall be laid before the Legislature of the State as soon as
possible and the order shall, unless revoked by the Legislature
of the State, continue in force for a period of twelve months
from the date on which it was so made+

Provided that if and so often as a resolution approving the
continuance in force of such order is passed by the Legis-
lature of the State, the order shall unless cancelled by the
Governor continue in force for a further period of twelve months
from the date on which under this paragraph it would other-
wise have ceased to opetate.

16. Dissolution of a District or a Regional Council.—
The Governor may on the recommendation of a Commission
appointed under paragraph 14 of this Schedule by public noti-
fication order the dissolution of a District or a Regional Council

and—
(a) direct that a fresh general election shall be held

immediately for the reconstitution of the Council, or

(b) subject to the previous approval of the Legislature

of the State assume the administration of the area

under the authority of such Council himself or place

the administration of such area under the Com-

mission appointed under the said paragtaph or any

other body considered suitable by him for a petiod

not exceeding twelve months:

Provided that when an order undet clause (a) of this pata-

gtaph has been made, the Governor may take the action

referred to in clause (b) of this paragraph with tegatd to the
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administration of the area in question pending the feconstitu-

tion of the Council on fresh general election :

Provided further that no action shall be taken under

clause (b) of this paragraph without giving the District.or the

Regional Council, as the case may be, an opportunity of placing

its views before the Legislature of the State.
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17. Exclusion of areas from autonomousdistricts in

forming constituencies in such districts—For the pur- -

poses of elections to the Legislative Assembly of Assam, the a

Governor may by order declare that any area within an EE
autonomous district shall not form part of any constituency to I
fill a seat or seats in the Assembly reserved for any such
district but shall form part of a.constituency to fill a seat or seats
in the Assembly not so reserved to be specified in the order.

18. Application of the provisions of this Schedule
to areas specified in Part B of the table appended to
paragraph 20.— (1) The Governor may—

(a) subject tothe previous approval of the President,
by public notification, apply all or any of the fore-
going provisions of this Schedule to any tribal
area specified in Part B of the table appended to
paragraph 20 of this Schedule or any part of such
atca and thereupon such area or part shall be
administered in accordance with such provisions, and

(6) with like approval, by public notification, exclude
from the said table any tribal area specified in
Part B of that table or any part of such area.

(2) Until a notification is issued under sub-paragraph (r)
of this patagraph in respect of any tribal area specified in Part B

: of the said table or any part of such area, the administration 3:
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of such atea or paft thereof, as the case may be, shall be carried
on by the President through the Governor of Assam as his
agent and the provisions of Part IX shall apply thereto as if
such atea or part thereof were a territory specified in’ Patt D
of the First Schedule.

(3) In the discharge of his functions under sub-paragraph(2)
of this paragraph as the agent of the President the Governor
shall act in his discretion.

19, Transitional provisions—(1) As soon as possible
after the commencement of this Constitution the Governor
shall take steps for the constitution of a District Council
for each autonomous district in the State under this Sche-
dule and, until a District Council is so constituted for an
autonomousdistrict, the administtation of such district shall
be vested in the Governor and the following provisions shall
apply to the administration of the areas within such district
instead of the foregoing provisions of this Schedule, namely :—

(a) no Act of Parliament or of the Legislature of the
State shall apply to any such area unless the
Govetnor by public notification so directs ; and the
Governorin giving such a direction with respect to

any Act may direct that the Act shall, in its appli-

cation to the afea ot to any specified part thereof,

have effect subject to such exceptions or modifica-

tions as he thinks fit ;

(b) the Governor may make regulations for the peace

and good government of any such area and any

regulations so made may repeal ot amend any Act

of Parliament or of the Legislature of th: State

ot any existing law which is for the time being

applicable to such area.
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(2) Any direction given by the Govetnot under clause

(a) of sub-paragraph (1) of this paragraph may be given so. as

to have rettospective effect.

(3) All regulations made under clause (b) of sub-pata-

gtaph (1) of this paragraph shall be submitted forthwith to the

President and, until assented to by him, shall have no effect.

20. Tribal areas.—(1) The areas specified in Parts A and

B of the table below shall be the tribal areas within the State

of Assam.

(2) The United Khasi-Jaintia Hills District shall comprise

the territories which before the commencement of this Consti-
tution were known as the Khasi States and the Khasi and
Jaintia Hills District, excluding any areas for the time being
comprised within the cantonment and municipality of Shillong,
but including so much of the atea comprised within the muni-
cipality of Shillong as formed part of the Khasi State of Mylliem:

Provided that for the purposes of clauses (e) and (f) of
sub-paragraph (1) of paragraph 3, paragraph 4, paragraph 5,
fatagraph 6, sub-paragraph (2), clauses (a), (b) and (d) of sub-
patagraph (3) and sub-paragraph (4) of paragraph 8, and clause 3

|

(d) of sub-paragraph (2) of paragraph 10 of this Schedule,
no patt of the atea comprised within the municipality of
Shillong shall be deemed to be within the District.

(3), Any reference in the table below to any district (other
than the United Khasi-Jaintia Hills District) or administrative
area shall be construed as a refetence to that district or area at
the commencement of ‘this Constitution :

Provided that the tribal areas specified in Part B of the
table below shall not include any such areas in the plains as
may, with the previous approval of the President, be notified
by the Governor of Assam in that behalf.
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TABLE Hi

PART A i

. The United Khasi-Jaintia Hills District.

. The Gato Hills District.

. The Lushai Hills District.

. The Naga Hills District.

. The North Cachar Hills.

. The Mikir Hills.
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PART B

1. North East Frontier Tract including Balipata Frontier
Tract, Ticap Frontier Tract, Abor Hills District and Misimi
Hills District.

2. The Naga Tribal Area.

21. Amendment of the Schedule.—(1) Parliament

may from time to time by law amend by way ofaddition,

variation ot repeal any of the provisions of this Schedule

and, when the Schedule is so amended, any reference to this

Schedule in this Constitution shall be construed as a

teference to such Schedule as so amended.

FE
TT

it
ii
it
ii
ii
ii
it
ii
ii
ii
ii
n

S
S
H
r
e
t
e
s
t

+3
3 3
5
3
3

9
3
9
7
3
7

5
5
5
5
5
5
5
5
5
5
5
5
55

88
:

F
F
T
T
T
T
I
T
T
I
T
T
I
7

(2) No such law as is mentioned in sub-paragraph (1) of

this paragraph shall be deemed to be an amendment of this 4

Constitution for the purposes of article 368.
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[Article 246]

List I—Union List

1. Defence of India and every part thereof including

pteparation for defence and all such acts as may be conducive
in times of wart to its prosecution and after its termination
to effective demobilisation.

2. Naval, military and ait forces; any other armed forces
of the Union.

3. Delimitation of cantonment areas, local self-government
in such ateas, the constitution and powers within such areas
of cantonment authorities and the regulation of house
accommodation (including the control of rents) in such areas.

4. Naval, military and air force works.

5. Arms, firearms, ammunition and explosives.

6. Atomic energy and mineral resources necessary for its
production.

7. Industries declared by Parliament by law to be necessary
for the purpose of defence or for the prosecution of war.

8. Central Bureau of Intelligence and Investigation.

g. Preventive detention for reasons connected with
Defence, Foreign Affairs, or the security of India; persons
subjected to such detention.

to. Foreign Affairs; all matters which bring the Union
into relation with any foreign country.

11. Diplomatic, consular and trade representation.

12. United Nations Organisation.

13. Participation in international conferences, associations
and other bodies and implementing of decisions made thereat.
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14. Entering into treaties and agreements with foreign
countries and implementing of treaties, agteements and
conventions with foreign countries,

15. War and peace.

16. Foreign jurisdiction.

17. Citizenship, naturalisation and aliens.

18. Extradition.

19. Admission into, and emigration and. expulsion from,
India ; passports and visas.

20. Pilgrimages to places outside India.

21. Pitacies and crimes committed on the high seas or in
the air; offences against the law of nations committed on land

or the high seas or in the air.

22. Railways.

23. Highways declared by or under law made by Parliament
to be national highways.

24. Shipping and navigation on inland waterways,
declared by Parliament by law to be national waterways, as
regatds mechanically propelled vesscls; the rule of the road
on such waterways.

25. Maritime shipping and navigation, including shipping

anid navigation on tidal waters; provision of education and

training for the mercantile marine and regulation of such

education and training ptovided by States and other agencies.

26. Lighthouses, including lightships, beacons and other

provision for the safety of shipping and aircraft.

27. Potts declared by ot under law made by Parliament

or existing law to be major ports, including thei delimitation,

and the constitution and powers of port authorities therein.
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28. Port quarantine, including hospitals connected there-

with ; seamen’s and marine hospitals.

2g. Aitways; aitcraft and ait navigation; provision of

aerodtomes ; regulation and organisation of air traffic and of

aerodromes ; provision for aeronautical education and training

and regulation of such education and training provided by

States and other agencies.

274

30. Carriage of passengers and goods by railway, sea or

air, or by national waterways in mechanically propelled

vessels.

31. Posts and telegraphs ; telephones, wireless, broadcasting

and other like forms of communication.

32. Property of the Union and the revenue therefrom, but
as tegatds ptopetty situated in a State specified in Part A or
Part B of the First Schedule subject to legislation by the
State, save in so far as Parliament by law otherwise provides.

33. Acquisition or requisitioning of property for the
purposes of the Union.

34. Courts.of watds for the estates of Rulets of Indian
States.

35. Public debt of the Union,

36, Currency, coinage and legal tender ; foreign exchange.

37. Foreign loans.

38. Reserve Bank of India.

39. Post Office Savings Bank.

40. Lotteries organised by the Government of India ot
the Government of a State.

41. Trade and commerce with foreign countries ; import
and export actoss customs frontiers; definition of customs
frontiers.
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42. Inter-State trade and commerce.

43. Incorporation, regulation and winding up of trading
corporations, including banking, insurance and financial
corporations but not including co-operative societies.

44. Incorporation, regulation and winding up of corpora-
tions, whether trading or not, with objects not confined to
one State, but not including universities.

45. Banking.

46. Bills of exchange, cheques, promissory notes and other
like instruments.

47. Insurance.

48. Stock exchanges and futures markets.

49. Patents, inventions and designs ; copyright ;  trade-
matks and merchandise marks.

50. Establishment of standards of weight and measure.

51. Establishment of standards of quality for goods to be
exported out of India or transported from one State to
another.

52. Industries, the control of which by the Union is

declared by Parliament by law to be expedient in the public
interest.

53- Regulation and developmentof oilfields and mineral oil

resources ; petroleum and petroleum products; other liquids

and substances declared by Parliament by law to be danger-

ously inflammable.

54. Regulation of mines and mineral development to the

extent to which such regulation and development under the

control of the Union is declared by Parliament by law to be

expedient in the public interest. _

55. Regulation of labour and safety in mines and oilfields.
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56. Regulation and development of inter-State rivets and

river valleys to the extent to which such regulation and develop-

ment under the control of the Union is declared by Parliament

by law to be expedient in the public interest.

57. Fishing and fisheries beyond territorial waters.

58. Manufacture, supply and distribution of salt by Union

agencies ; regulation and control of manufacture, supply and

distribution of salt by other agencies.

59. Cultivation, manufacture, and sale for export, of opium.

60. Sanctioning of cinematograph films for exhibition.

61. Industrial disputes concerning Union employees.

62. The institutions known at the commencement of this

Constitution as the National Library, the Indian Museum, the

Imperial War Museum, the Victoria Memorial and the Indian

Wat Memorial, and any other like institution financed by the

Government of India wholly or in part and declared by
Parliament by law to be an institution of national importance.

63. The institutions known at the commencement of this
Constitution as the Benares Hindu University, the Aligarh
Muslim University and the Delhi University, and any other
institution declated by Parliament by law to be an institution
of national importance.

64. Institutions for scientific or technical education financed
by the Government of India wholly or in part and declared
by Parliament by law to be institutions of national importance.

65. Union agencies and institutions for—

(a) professional, vocational or technical training, includ-
ing the training of police officers; of

(b) the promotion of special studies or research ; or
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(c) scientific or technical assistance in the investigation
or detection of crime.

66. Co-ordination and determination of standards in insti-
tutions for higher education of rescatch and scientific and
technical institutions,

67. Ancient and historical monuments and tecords, and
atchaeological sites and remains, declared by Parliament by law
to be of national importance.

68. The Sutvey of India, the Geological, Botanical,
Zoological and Anthropological Surveys of India ; Meteorologi-
cal organisations.

69. Census.

Jo. Union public setvices ; all-India services ; Union Public
Service Commission.

71. Union pensions, that is to say, pensions payable by
the Government of India or out of the Consolidated Fund of
India.

72. Elections to Parliament, to the Legislatures of States
and to the offices of President and Vice-President ; the Elec-
tion Commission. ;

73» Salaries and allowances of members of Parliament, the

Chairman and Deputy Chairman of the Council of States and

the Speaker and Deputy Speaker of the House of the People.

74. Powers, privileges and immunities of cach House of

Parliament and of the members and the committees of cach

House ; enforcement of attendance of persons for giving

evidence or producing documents before committees of Parliament

or commissions appointed by Parliament.

75. Emoluments, allowances, privileges, and rights in

respect of leave of absence, of the President and Governors;
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salaries and allowances of the Ministers for the Union; the a

salaries, allowances, and tights in respect of leave of absence
and other conditions of service of the Comptroller and 3
Auditor-General.

76. Audit of the accounts of the Union and of the States.

77. Constitution, organisation, jurisdiction and. powers of
the Supreme Court (including contempt of such» Court), and
the fees taken therein ; persons entitled to practise before the
Supreme Court.

  

78. Constitution and organisation of the High Courts except
provisions as to officers and servants of High Courts ; persons
entitled to practise before the High Courts.

4
%

79. Extension of the jurisdiction of a High Court having
its principal seat in any State to, and exclusion of the jutisdic-
tion of any such High Court from, any atea outside that
State.

be
t3

80. Extension of the powets and jurisdiction of members
of a police force belonging to any State to any area outside
that State, but not so as to enable the police of one State to |
exctcise powets and jurisdiction in any area outside that State
without the consent of the Government of the State in which
such atea is situated ; extension of the powers andjurisdiction
of members of a police force belonging to any State to rail-
way areas outside that State. |

g81. Inter-State migration ; inter-State quarantine.

82. Taxes on income other than agricultural income.

83. Duties of customs including export duties.

84. Duties of excise on tobacco and other goods manufac-
tured ot produced in India except—

(a) alcoholic liquors for human consumption; é
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rT
S
O
L
S
SS
I
S
L
C

LS
S
OC
CU
L
S
S
T

‘T
t

tT

rts

fe
eet tts 4

 

THE CONSTITUTION OF INDIA 279
Seventh Schedule

(6) opium, Indian hemp and other narcotic drugs and
natcotics,

but including medicinal and toilet preparations containing
alcohol or any substance included in sub-paragraph (5) of this
entry.

85. Corporation tax.

86. Taxes on the capital value of the assets, exclusive of
agricultural land, of individuals and companies ; taxes on the
capital of companies.

87. Estate duty in respect of property other than agricul-
tural land.

88. Duties in respect of succession to property other than
agricultural land.

89. Terminal taxes on goods or passengets, carried by rail-

way, sea of ait; taxes on failway fates and freights.

go. Taxes other than stamp duties on transactions in stock

exchanges and futures markets.

gt. Rates of stamp duty in respect of bills of exchange,

cheques, promissory notes, bills of lading, letters of credit,

policies of insurance, transfer of shares, debentures, proxies and

receipts.

92.-Taxes on the sale or purchase of newspapets and on

advertisements published therein.

93» Offences against laws with respect to any of the matters

in this List.

94. Inquiries, surveys and statistics for the purpose of any

of the matters in this List.

95. Jurisdiction and powers of all courts, except the

Supreme Court, with respect to any of the matters in this List ;

admiralty jurisdiction.
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96. Fees in respect of any of the matters in this List, but

not including fees taken in any coutt.

97. Any other matter not enumerated in List II or List III

including any tax not mentioned in either of those Lists.

List II-State List

1. Public order (but not including the use. of naval,

military or air forces or any other atmed forces of the Union

in aid of the civil power).

2. Police, including railway and. village police.

3. Administration of justice ; constitution and organisation

of all courts, except the Supreme Court and the High Court;

officers and setvants of the High Court; procedure in rent and

revenue courts; fees taken in all courts except the Supreme

Coutt.

4. Prisons, reformatories, Borstal institutions and other
institutions of a like nature, and persons detained therein ;
arrangements with othet States for the use of prisons and other
institutions.

5. Local government, that is to say, the constitution and

powers of municipal corporations, improvement trusts, district
boards, mining settlement authorities and otherlocal authorities
for the purpose of local self-government or village administra-
tion.

6. Public health and sanitation ; hospitals and dispensaries.

d 7. Pilgrimages other than pilgrimages to places outside
India.

8. Intoxicating liquors, that is to say, the production,
manufacture, possession, transport, purchase and sale of intoxi-
cating liquors.
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9. Relief of the disabled and unemployable.
I 10. Burials and burial grounds; cremations and cremation

gtounds,

11. Education including universities, subject to. the provi-
: sions of entries 63, 64, 65 and 66 of List I and entry 25 of
ES, List III. ‘

Bs 12. Libraries, museums and other similar institutions con-
ttolled or financed by the State; ancient and historical monu-
ments and records other than those declared by Parliament by
law to be of national importance.

i.

13. Communications, that is to say, toads, bridges, ferries,

and other means of communication not specified in List I ; muni-
cipal tramways ; ropeways; inland »waterways and traffic thereon

subject to the provisions of List I and List III with regard
to such waterways; vehicles other than mechanically propelled a

vehicles.
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14. Agriculture, including agricultural education and te-

seatch, protection against pests and prevention of plant diseases.

15. Preservation, protection and improvement of stock and

prevention of animal diseases; veterinary training and practice. ps
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16. Pounds and the prevention of cattle trespass. fs

eo
s

17. Water, that is to say, water supplies, irtigation and

canals, drainage and embankments, water storage and water

power subject to the provisions of entty 56 of List I.

18. Land, that is to say, tights in or over land, land

ES tenures including the relation of landlord and tenant, and the

collection of rents ; transfer and alienation of agricultural land;

land improvement and agricultural loans; colonization. $3
3

19. Forests.

20. Protection of wild animals and birds.
|
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21. Fisheries.

22. Coutts of watds subject to the provisions of entry 34

of List 1; encumbered and attached estates.

23. Regulation of mines and mineral development subject

to the provisions of List I with respect to regulation and

development under the control of the Union.

24. Industries subject to the provisions of entry 52 of

List I.

25. Gas and gas-works.

26. ‘Trade and commerce within the State subject to the

ptovisions of entry 33 of List HI.

27. Production, supply and distribution of goods subject

to the provisions of entry 33 of List IIL.

28. Markets and fairs.

29. Weights and measutes except establishment of standards.

30. Money-lending and money-lenders ; relief of agricultural
indebtedness.

31. Inns and inn-keepets.

32. Incorporation, regulation and winding up of corpora-
tions, othet than those specified in List I, and universities ;
unincorporated trading, literary, scientific, religious and other
societies and associations ; co-opetative societies.

33. Theatres and dramatic performances; cinemas subject
to the provisions of entry 60 of List 1; sports, entertainments
and amusements.

34. Betting and gambling.

35. Works, lands and buildings vested in ot in the
possession of the State.
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36. Acquisition ot requisitioning of property, except fot
the purposes of the Union, subject to the provisions of entry
42 of List II.

37. Elections to the Legislature of the State subject.to the
provisions of any law made by Parliament.

38. Salaries and allowances of members of the Legislature of
the State, of the Speaker and Deputy Speaker of the Legislative
Assembly and, if there is a Legislative Council, of the Chait-
man and Deputy Chairman thereof.

39. Powers, privileges and immunities of the Legislative

Assembly and of the members and the committees thereof, and,

if there is a Legislative Council, of that Council and of the

members and the committees theteof; enforcement of attendance

of persons for giving evidence ot producing documents before

committees of the Legislature of the State.

40. Salaries and allowances of Ministers for the State.

41. State public setvices ; State Public Service Commission.

42. State pensions, that is to say, pensions payable by the

State or out of the Consolidated Fund of the State.

43. Public debt of the State.

44. Treasure ttove.

45. Land revenue, including the asscssment and collection

of fevenue, the maintenance of land recotds, sutvey for teve-

nue purposes and records of tights, and alienation of tevenucs.

46. Taxes on agricultural income.

47. Duties in respect of succession to agticultutal land.

48. Estate duty in respect of agricultural land.

49. Taxes on lands and buildings.
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50. ‘Taxes on minetal tights subject to any limitations

imposed by Parliament by law relating to minetal development.

51. Duties of excise on the following goods manufactured

ot produced in the State and countervailing duties at the same

ot lowet tates on similar goods manufactured or produced

elsewhere in India :—

(a) alcoholic liquors for human consumption;

(5) opium, Indian hemp and other natcotic drugs and

narcotics;

but not including medicinal and toilet pteparations containing

alcohol or any substance included in sub-paragraph (5) of this

entty.

52. Taxes on the entty of goods into a local area for
consumption, use or sale thetein.

53. Taxes on the consumption or sale of electricity.

54. Taxes on the sale or putchase of goods other than news-
papers.

55. Taxes on advertisements other than advettisements
published in the. newspapers.

56. Taxes on goods and passengers carried by toad or on
inland «waterways.

57- Taxes on vehicles, whether mechanically propelled ot
not, suitable for use on roads, including tramcars subject to
the ptovisions of entry 35 of List III.

58: Taxes on animals and boats.

59. Tolls.

60. Taxes on professions, trades, callings and employ-
ments.

61. Capitation taxes.
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62. Taxes on luxuties, including taxes on entertainments
amusements, betting and gambling.

63. Rates of stamp duty in respect of documents other
than those specified in the provisions of List I with regard
to rates of stamp duty.

64. Offences against laws with respect to any of the matters
in this List.

65. Jurisdiction and powers of all..courts, except the
Supteme Court, with respect to any of» the matters in this
List.

66. Fees in respect of any of the matters in this List, but

not including fees taken in any coutt.

List [[[—Concurrent List

1. Criminal law, including all matters included in the

Indian Penal Code at the commencement of this Constitution

but excluding offences against laws with respect to any of the

matters specified in List I or List II and excluding the use of

naval, military or ait forces or any other atmed forces of the

Union in aid of the civil power.

2. Criminal procedure, including all matters included in

the Code of Criminal Procedure at the commencement of this

Constitution.

3. Preventive detention for reasons connected with the

secutity of a State, the maintenance of public order, of

the maintenance of supplies and setvices essential to the com-

munity ; petsons subjected to such detention.

val from one State to another State of prisoners,

d persons subjected to pteventive detention

d in entry 3 of this List.

4. Remo

accused persons afi

for reasons specific
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5. Martiage and divorce; infants and minors ; adoption ;

wills, intestacy and succession ; joint family and partition ; all
matters in respect of which parties in judicial proceedings were
immediately before the commencement of this Constitution
subject to their personal law.

6. Transfer of property other than agricultural land; regis-
tration of deeds and documents.

7. Contracts, including partnership, agency, contracts of
cattiage, and other special forms of contracts, but not includ-
ing contracts relating to agricultural land.

8. Actionable wrongs.

g. Bankruptcy and insolvency.

10. Trust and Trustees.

11. Administrators-genetal and official trustees.

12. Evidence and oaths; tecognition of laws, public acts
and records, and judicial proceedings.

13. Civil procedure, including all matters included in the
Code of Civil Procedure at the commencement of this Con-
stitution, limitation and arbitration.

14. Contempt of court, but not including contempt of the
Supteme Court.

3

15. Vagtancy; nomadic and migratory tribes.
16.Lunacy and mental deficiency, including places for the

reception or treatment of lunatics and mental deficients.
17. Prevention of cruelty to animals.

18. Adulteration of foodstuffs and other goods.
19. Drugs and poisons, subject to the provisions of entry

59 of List I with respect to opium.

20, Economic and social planning,
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21. Commercial and industrial monopolies, combines and
trusts,

tt
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22. Trade Unions ; industrial and labour disputes.
23. Social security and social insutance; employment and

unemployment.

24. Welfare of labour including conditions of work, ptovi-
dent | funds, employers’ liability, workmen’s compensation,
invalidity and old age pensions and matetnity benefits.

25. Vocational and technical training of labour.
26. Legal, medical and other professions.
27. Relief and rehabilitation of personsdisplaced from

their original place of residence by reason of the setting up
of the Dominions of India and Pakistan.SS
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28. Charities and chatitable institutions, charitable and
religious endowments and teligious institutions.

29. Prevention of the extension from one State to another
of infectious or contagious diseases or pests affecting men,
animals or plants.

30. Vital statistics including registration of births and deaths.

31. Ports other than those declared by or under law made
by Parliament or existing law to be major ports.

32. Shipping and navigation on inland waterways as
regards. mechanically propelled vessels, and the rule of the road

on such waterways, and the carriage of passengers and goods

on inland waterways subject to the provisions of List I with

tespect to national waterways.

33. Trade and commetce, in and the production, supply

and distribution of, the products of industries where the con-

trol of such industries by the Union is declared by Parliament

by law to be expedient in the public interest.
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34. Price conttol.

35. Mechanically propelled vehicles including the principles

on which taxes on such vehicles ate to be levied.

36. Factories.

37. Boilers.

38. Electricity.

39. Newspapers, books and printing presses.

4o. Archaeological sites and remains other than those”

declared by Parliament by law to be of national importance.

41. Custody, management and disposal of property

(including agricultural land) declared by law to be evacuee

property.

42. Principles on which compensation for property ac-

quired ot requisitioned for the purposes of the Union or of a

State or for any other public purpose is to be determined,

and the form and the manner in which such compensation is

to be given.

43. Recovery in a State of claims in respect of taxes and
other public demands, including attears of land-revenue and
sums recovetable as such atteats, arising outside that State.

44. Stamp duties other than duties or fees collected by
means of judicial stamps, but not including rates of stamp
duty.

45. Inquiries and statistics for the purposes of any of the
matters specified in List II or List III.

46. Jurisdiction and powers of all courts, except the
Supreme Court, with respect to any of the matters in this
List.

47. Fees in respect of any of the matters in this List,
but not including fees taken in any court.
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~ [Articles 344 (1) and 351]

Languages

1. Assamese.

2. Bengali.

3. Gujarati.

4. Hindi.

5. Kannada. °

6. Kashmiri.

7. Malayalam.

8. Marathi.

9. Oriya.

10. Punjabi.

11. Sanskrit.

12. Tamil.

13. Telugu.

14. Urdu.
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